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There  are  many  other  errors,  efpccially  in  the  punctuation,  which 
particular  circumftances,  have  prevented  the  author  from  corre6ling,  and 
from  the  great  hafte  in  which  the  work  has  been  prepared,  he  is  afraid 
he  may  have  omitted— acknowledging  the  obligations  he  is  underto  fomc 
of  the  authors  of  whofe  works  he  has  availed  himfelf. 
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PART        I 


INTRODUCTION. 

AFTER  what  has  been  advanced  by  fo  many,  and 
fuch  able  writers,  with  regard  to  law  and  go- 
vernment, it  is  not  without  much  diffidence,,  that  an 
obfcure  individual,  unufed,  and- probably  little  qualified 
for  writing,  lays  his  thoughts  on  thefe  fubjedls  before  the 
public.  If  they  furnifh  a  iingle  hint,  that  may  in  ought 
prove  advantageous  to  his  country,  or  beneficial  to  man- 
kind;  he  could  not  eafily  have  forgiven  himfelf,  if  he 
had  withheld  it.  If  that  hint  is  carried  into  effecft,  in 
a  manner  productive  of  fuch  confequences,  he  will  deem 
it  an  ample  compenfation,  for  any  trouble  or  incon- 
veniencies  attending  the  writing,  or  that  he  may  expe- 
rience from  the  publication. 

Eart  h  E:  That' 
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That  the  fyftem  of  law,  adopted  by  this  as  well  as  by 
every  other  country,  is  far  fhort  of  perfection,  and  de- 
fective in  many  refpedts,  he  imagines,  will  readily  be  ad- 
mitted. The  delay,  expence,  and  uncertainty  of  the  law, 
has  been  much  complained  of  and  generally  regarded,  as 
mofl  oppreffive  grievances. 

Thejuftly-celebrated  Abbe  Reynal  has  obferved,  that 
law,  often  exhaufls  the  very  treafures  it  /liould  preferve, 
■  and  the  very  property,  it  fhould  defend  :  and  Swift  has 
remarked,  that  he  never  heard  a  finer  (and  he  feems  to 
think,  a  jufter)  piece  of  fatire,  than  that  of  aftrologers  j 
'■When  they  pretend  by  rules  of  art,  to  tell  when  a  law- 
fuit  will  end,  and  whether  to  the  advantage  of  the  plain- 
tiff or  defendant ;  thus  making  the  matter  depend  en- 
tirely on  the  influence  of  the  flars,  without  the  leafl  re- 
gard to  the  merits  of  the  caufci 

When  matters  of  fcience  are  not  efl:ablifl:ied  on  true 
and  falid  principles,  opinion  with  regard  to  them  mufl 
fluctuate,  according  to  times  and  circumftances  j  and  the 
fame  perfon,  on  different  occafions,  will  maintain  with 
equal  energy,  the  caufe  of  truth  or  of  falfhood  y  fupport 

with 
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with  equal  force  of  eloquence,  dodlr'nes  repugnant,  con- 
tradidory  and  fubverfive  of  each  other  ;  indulge  in  vague 
and  general  declamation,  according  to  the  point  of  view, 
in  which  the  matter  ftrikes  him  at  the  time,  and  vary  his 
opinion  and  principles,  with  every  new  combination  of 
ideas  :  and  if  the  opinions  of  the  individual,  in  this  cafe, 
are  thus  liable  to  flu(ftuation  and  un^-crtalnty ;  how  difcor- 
dant  and  various,  muil  that  of  the  public  be ;  even,  at 
any  given  time. 

That  this  obfervation  is  particularly  applicable,  to  the 
fciences  of  law  and  government ;  he  appeals,  to  the 
dodirines  of  our  befl:  authors  on  thefe  fubjeits,  to  the  di- 
verfity  of  opinion,  that  prevails  in  our  courts  of  law  and 
among  our  legiflators  j  as  well  as  among  mankind  in 
general;  and  he  imagines,  that  any  attempts,  to  im- 
prove thefe  mofl  important  fciences,  however  de- 
fedive  in  execution,  mufl  in  fome  degree  be  meri- 
torious. 

It  muft  be  confeiTed  that  the  generality  of  mankind, 
from  indolence  or  incapacity,  are  apt  to  be  fo  much 
fwayed  by  precedent  and  example,  as  to  regard  as  perfe(ft, 

B  2  every 
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every  legal  regulation  and  form  of  government,  to  which 
they  have  been  accuftomed  -,  to  imagine,  that  whatever  is, 
is  neceffary ;  and  to  be  averfe  to  innovations,  however  be- 
neficial, either  from  being  incapable,  of  perceiving  the 
benefits  which  may  refult  from  them ;  or  too  inert,  to 
oppofe  the  inconveniencies,  with  which  they  may  be  at- 
tended :  while  the  vicious  and  interefted,  are  ever  ready 
to  oppofe  any  regulations,  for  reftraining  their  vicious 
fraudulent  practices,  or  diminishing  the  wages,  of  ini- 
quity and  corruption.  How  many  adts  of  injuftice  ? 
How  many  inconfiftencies  ?  have  political  cafuifls,  the 
wicked  and  the  venal,  contrary  to  reafon  and  nature,  at- 
tempted to  vindicate,  on  the  general  plea  of  neceffi ty,  or 
temporary  expediency.  How  much  has  the  ftate  of  fo- 
ciety  been  improved,  by  fchemes  originally  deemed  chi- 
merical and  whofe  projedtors  have  been  regarded,  as  mad 
or  foolifh,  by  the  blind  and  the  obftinate  ?  and  what  vio- 
lent oppofitions,  have  been  made  to  regulations,  which 
have  proved  fo  highly  beneficial,  that  their  mofl  deter- 
mined opponents,  have  at  length  been  eager  to  become 

partakers. 
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partakers,  of  what  their  ignorance  and  pertinacy,  had 
formerly  reje(5led  and  ilrenuoufly  oppofed; 

Nolumus  leges  Anglias  mutare— the  famous  anfwer 
of  the  barons,  at  the  parliament  of  Merton,  where  the 
prelates  endeavoured  to  fubftitute,  the  canon  for  the  com- 
mon law  of  England;  and  which  has  been  fo  often  quoted 
with  impropriety,  by  thofe  who  have  oppofcd  new  infti- 
tutions,  was  proper  and  pertinent  only  in  fo  far,  as  the 
propofed  alteration  was  for  the  worfe  :  for  there  certainly, 
could  be  no  good  reafon  affigned  -,  why  the  laws  of 
England  might  not  be  altered  for  the  better  5  or  that, 
like  thofe  of  the  Medes  and  the  Perfians  i  they  ihould 
be  declared  immutable,  unlefs  incapable  of  fuch  al- 
teration. 

Befides,  inflitutions  originally  the  mofl  expedient  and 
unexceptionable,  from  a  change  of  circumftances,  may 
become  highly  prejudicial ;  and  as  circumftances  vary, 
law  and  policy  ihould  undoubtedly,  accommodate  them- 
felves  to  fuch  variations ;  as  otherwife,  many  evils  muft 

vinavoidably  be  experienced. 

For 
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For  want  of  folid  reafons  to  fupport  their  obj'-6tions, 
men  of  weak  minds  or  interefted  views,  are  on  all  occa- 
iions  ready  to  apply,  certain  aphorifms  or  general  max- 
ims ;  as  that  innovations  are  dangerous,  and  that  theory 
and  pra(flice  do  not  always  correfpond:  yet,  there  can 
certainly  be  no  defed:  in  praftice  if  properly  condu6led, 
but  what  mufl  proceed,  from  fome  omiffion  or  defed:  in 
the  theory  i  and  innovations  can  be  dangerous  only, 
when  not  founded  on  reafon,  utility  and  juflice  ;  or  when 
introduced  at  an  improper  time,  and  without  proper 
caution.  Had  this  doctrine  been  admitted  in  its  utmoft 
extent,  and  always  rigidly  adhered  to  ;  the  lituation  of 
Britons,  would  at  prefent  have  been  more  deplorable  i 
than  that,  in  which  Csfar  found  them ;  and  little  if  at 
all  fuperior,  to  the  prefent  condition  of  the  Hotentot, 
the  Efquimaux  or  Samoides. 

It  is  likewife  ufual  for  the  interefted,  to  reprefent 
fchemes  and  undertakings  equally  beneficial  as  lau- 
dable J  as  the  offspring  of  a  diflempered  imagination, 
as  wild,  impracticable,  illufive  and  chimerical ;  as  too 
lefined  and  fpeculative,  for  being  produdlive  of  any  utili- 
ty. 
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*ty,  however  fpecious  in  appearance ;  and  in  this  general 

manner,    to  plead   the  caufe   of  prejudice,   folly,  vice, 

fraud  and  oppreffion  j  and  aided  by  niifreprelentation,  by 

">jenvy,  jealoufy  and  malice ;  the  known  charaderiftics  of 

'little  vicious  minds,  to  retard  fuch  fchemes  and  under- 

'  takings,  if  not  to  render  them  entirely  abortive. To 

obfcrve,  that  we  ought  to  regard  n  an  as  he  is,  not  as  he 
ought  to  be  ;  that  he  was  thus  from  the  beginning,  and 
will  and  muft  continue  fo,  till  the  end  of  time;  and 
that  attempts  to  reform  him,  are  equally  abfurd  and 
dangerous  —  Yet  it  is  evident,  that  man  is  a  rational  be- 
ing, is  formed  for  improvement ;  experience,  hiflory 
and  common  obfervation  demonftrate  this  truth ;  as  well 
as  the  various  ftates  and  gradations,  that  prefently  fub- 
fift  among  mankind ;  from  favage  to  civilized,  from 
"  'Tude  to  refined  :  and  in  the  human  fpecies,  as  well  as  in 
the  individual  -,  a  progrefs,  is  evidently  confpicuous. 
"  Every  fubfequent  generation,  by  improving  upon  the 
difcoveries  of  the  preceding,  tending  to  that  perfe(5tion  5 
which  muft  refult,  from  the  united  efforts  of  many 
ages. 

Men 
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Men  of  liberal  minds,  of  integrity  and  real  abilities.; 
mufl  reject  with  contempt,  fuch  general,,  vague  and 
ill-founded  inferences  and  obfervations — will  be  fwayed 
only,  by  particular  and  valid  objedlions — will  eafily 
admit  the  imperfedion  of  human  fciences  in  many  par- 
ticulars, as  well  as  their  capability  of  further  improve- 
ment, and  the  very  great  importance,,  of  fuch  improve- 
ment to  mankind ;  while  their  candour,  will  readily 
forgive  many  defedls,  in  the  execution  of  fuch  attempts  ; 
when  they  refled:,  that  the  utmoft  efforts  of  human 
abilities,  the  fublimell  exertions  of  genius  are  required, 
to  trace  fcience  to  its  firfl  principles,  and  eflablifli  it,  on 
the  folid  and  permanent  bafis,  of  reafon  and  of  nature. 

How  far,  the  author  has  fucceeded  in  thefe  refped:s  y 
to  fuch  he  appeals — his  ambition,  however  great,  being 
confined  to  the  approbation  -,  of  the  wife  and  virtuous 
alone — He  is  folicitous  only,  to  "  earn  the  fair  efteem 
**  of  honeft  men  ;  whofe  praife  is  fame"— The  cenfure 
or  approbation  of  others  5  he  equally  difregards. 

He  has  endeavoured  to  divefb  himfelf  of  prejudice  and 
partiality,  and  to  view  events,  charaders  and  circum-  - 
2  ftances  i. 
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fiances ;  with  the  unimpafTioned  eye  of  calm  philofophy. 
If  he  can  truft  his  own  feelings,  his  heart  bears  witnefs, 
to  the  difmterefted  purity  of  his  intentions.  He  cannot 
ftoop,  to  the  low  arts  of  popularity,  **  with  do6trines 
**  fuited  to  the  varying  hour  :"  and  as  he  does  not  wifh 

to  deceive,    he   cannot   condefcend  to  flatter. Un- 

connected  with  party  and  uninfluenced  by  facftion,  he 
ufes  no  artful  inflnuations,  willingly  mifreprefents  no 
fads,  or  draws  any  infidious  inferences  j  and  however 
ardent  the  zeal  with  which  he  is  actuated,  however  great 
his  affe<flion  for  his  country ;  yet  he  flatters  himfelf,  he 
is  not  fo  much  influenced,  by  narrow  illiberality  of  fen- 
timent,  as  to  forget  for  one  moment  that  he  is  a  citizea 
of  the  world  j  or  in  any  infliance  to  prefer,  the  advantages 
of  his  country,  to  thofe  of  humanity.  1 

Bold  in  confcious  innocence,  and  animated  by  the 
redlitude  of  his  intentions  ;  he  gives  full  Icope,  to  the 
wilhes  of  his  heart ;  he  writes  with  freedom,  and  a  per- 
fect contempt  of  perfonal  confequences  5  but  he  has 
avoided  perfonal  abufe.  It  is  meafures  not  men,  he 
wiihes  either  to  cenfure  or  recommend  ;  and  if  his  work 

Part  I,  C  contains 
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contains  any  thing,  that  may  give  jufl  offence,  that  may 
wound  the  bofom  of  innocence,  or  be  productive  of  any 
pernicious  confequence  -,  he  can  oply  fay,  that  it  was  not 
intentional ;  and  that  if  he  had  been  fenfible  of  it  while 
he  wrote,  the  repenting  tear  had  wiped  it  out. 

He  is  too  deeply  impreffed,  with  an  idea  of  the  im- 
portance of  the  fubjedts  which  he  treats ;  and  too  anxious 
for  the  improvement  of  fcience  and  difcovery  of  truth, 
not  to  wi(h  the  dodtrines  he  has  advanced  may  undergo, 
the  fullefl:  fcrutiny  and  difcuffion  ;  and  he  deiires  no  in- 
dulgence, but  what  candour  may  be  inclined  to  allow^ 
for  fuch  miflakes  as  are  hardly  avoidable,  in  a  work  that 
is  the  rude  production  of  a  very  few  months ;  and  that  is 
hurried  by  the  circumftances  of  the  times,  immaturely 
into  the  world  j  *'  with  all  its  imperfedlions  on  its 
**  head." 

He  has  ftudioufly  avoided  any  difplay  of  hiftorical 
knowledge,  from  an  apprehenfion,  that  in  place  of  il- 
luftrating,  it  might  have  perplexed  his  reafoning,  and 
rendered  his  dodlrines  more  obfcure. 

The  defers  of  flyle  are  not  to  be  attributed,  to  any 

difrefped 
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dilrefped  for  the  publick  ;  but  are  partly  the  effect,  of 
the  fliortnefs  of  the  time  employed  in  preparing  the 
work ;  and  partly,  of  the  mean  talents  of  the  author : 
however,  if  the  principles  are  approved  of,  and  future 
editions  are  required  ',  he  will  endeavour  in  this  refpe(5t, 
as  well  as  in  others  3  to  render  the  work  lefs  unworthy 
of  the  public  acceptance. 

That  the  do(flrines  he  has  advanced  may  reft  on  their 
own  merit,  independent  of  the  chara<fler,  of  the  virtues 
or  the  vices  of  their  author ;  he  has  thought  proper  to 
ufher  them  into  the  world,  without  his  name :  though 
he  hopes,  he  fliall  never  commit  any  ad;ion,  or  exprefs 
any  fentiment,  he  dares  not  openly  avow;  fhould  honour 
require  it,  or  circumftances  render  it  proper. 
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S    E    G    T    I    O    N        I. 

Of  the  Origin  of  Law  and  Government.. 

MANY  hiftorical,  poetical  and  moral  writers,  as 
well  as  political,  have  fuppofed  ',  that  mankind 
cxifted  prior  to  the  eilabliOiment  of  foeiety  in  aflate;, 
which,  on  that  account,  they  have  denominated,  the  flate 
of  nature — which  ftate  has  been  reprefented  by  them,  in 

very 
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-v€f )?- differ  ent-ajaJd-^v^noppoTitellgHts^  J  "lorne  regarding 
it  as  a  fhate  of  the  moft  perfect  felicity,  peace  and  tran- 
quillity ;  while  others  have,  reprefented  it,^  ^.s  ^  ftate  of 
the  utmoft  mifery  j  a  flatc  -of  war,  of  rapine,  and  of 
murder. 

Of  the  latter  opinion  was '  Hobbes  and  many  others, 
who  imagining  that  mankind,  under  fuch  circumftances, 
would  be  a(5luated  by  mutual'  hate  and  animoiity,  con- 
eluded  that  fuch  a  ftate  mufl  of  confequence,  be  a 
ftate  of  war  and  of  mifery — While  Montefquieu  and  his 
followers,  inclined  farther  *?6  tlie"  former  opinion,  and 
fuppofed,  that  man  in  that  condition  would  be  influ- 
enced by  fear:  And  though  they  have  not  reprefented 
it,  eml)ellifhed  with  all  the  alluring  colours  of  the 
golden  age  of  the  poets ;  yet  they  have  reprefented  it, 
as  a  ftate  of  peace  and  tranquillity. 

The  opinion  of  Montefquieu,  in  this  inftance  appears 
to  me,  evidently  worfe  founded,  than  that  of  Hobbes— 
for  allowing  it  to  be  a  ftate  of  fear,  yet  man  naturally 
•hates  what  he  fears ;  and  though  ceflations  of  adtual 
hoftilities,  might  in  confequence  of  mutual  fear,  occa- 

fionally 
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lionally  take  place;  yet  fuch  a  flate  would  certainly  be 
a  flate  of- difcord  and  animofity;  and  confequently  -4 
flate  of '(^rC^'^  "^  ^  '  ;  •-.       ^••'    ^•"it>il:o 

♦--Bat-ma-ny  in  confequenc-eoflke  gr^at-tt^nr  of  wants 
to  which  fee-?^  fubjedted'  by  his  rt^ture  and  tjrcuMSftaw^eli 
naked,. weak  and  defenG&kf&';  -a  prey  to' wild  bgaftsy  a^d 
expofed  to  all  the  fury^-of  the  elemen-t-s>'  is  incapaWe  ^ 
extfling^  in  fuch-  a  flate,  with  eafe  and  coiiVeDienejP. 
Nature,  indfeed,  bath  pre'fented  him  with  a  rich  profufion 
of  materials ;  but  they  aregenerally,  rude  and  unpolifh^d* 
— She  rewards  his  induffcry  with  riches,  with  the  netti> 
faries,  the  conveniencies,  the  elegancies  of  life— But  in-* 
dependtnt'ofdndnfl-ry;!  file  [bar  beftowed.  little  onhim 
proper  for  his  ufe  :  and  fo  weak  and  fo  helplefs  is  the 
individual,  mors  particularly  in  infancy,  in  iicknefs 
and  in  old-  age,  that -without  the  afliftance  of  othersy  he 

could  not  f^pply  himfelf  with  neceiTaries,  or  defend 
liimfelf- from  injuries— ^Such  a  ftate  therefore,  would 
neceffarily,  fbon  terniinate  in  the  extinction  of  the  ipd* 
eies ;  though  the  fexes  might  occaiionally  affociatei' 
for  the  purpofe  of  procreation, 

5  T«. 
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erfTj:^ 'avoid  thefe  evils  and  inconveniencics,  and  to 
gbtain  thofe  advantages  and  enjoyments,  v^^hich  cannot 
otherwife  be  acquired  ;  or  acquired  in  fuch  perfedlion  : 
he  is  of  neceffity  obliged,  to ^ba^ye  recourfe  to  that  ftate, 
in  which  alon;e  he  can  hope,-t0'a\^oid  the  one  and  obtain 
the  other  5  and,  for  which,  he  is  fo  admirably  adapted  by 

nature the  llate  of  fociety-r; — in  which  he  foon  dif- 

covers,  many  ways  of  'leviating  thefe  evils  and  incon- 
^fciliencics,  and  of  rendering  his  condition  more  fecurc 
and  agreeable. -^He  foon  perceives  that  fome  men  arc 
better  formed,  for  fome  kind  of  purfuits  and  other  for 
Others  4  that  the  mutual  aids  which  men  give  and  re- 
ceive, diminifli  in  efFed:  the  labours  of  each,  and  increafe 
ihe  abundance  of  all  :  at  the  fame  time,  that  the  com- 
hined  flrength  andreafon  of  the  individuals,  give  fecurity 
Bnd  protedion  to  the  whole  body  : "  And  though  he 
majr  have^affociated  with  no  other  intention,  than  bene- 
fiting himfelf  alone,  his  intereft  is  neceifarily,  foon 
interwoven  with  that  of  others  -,  and  he  finds  himfelf 
^^ -degrees  engaged,  in  all  the  indearing  connexions  of 
family,  friend,   neighbour,  fellow  citizen   and   fellow 


4:i^eature, 
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The  wants  and  fears  of  mankind  then,  as  well  as  the 
increafe  and  prefervation  of  the  fpecies,  make  it  neceilary 
for  them  to  live  in  fociety,  at  leaft  in  families — But  a    . 
flate  of  fociety  is  in  no  refpe^t  incompatible  with  a  flrate 
of  nature  j  for  if  there  is  any  propriety  in  fuch  a  term, 
it  can   be  only,  when  applied  in  oppofition,   to  the  po- 
litical flate  of  fociety. — When  no  human,  no  artificial, 
no  political  regulations  and  diflindions  are  eflablifhed  -, 
mankind  may  juftly  be  faid  to  be  in  a  flate  of  nature  : 
and  in  fuch  a  ftate  it  is  evident,  that  all  the  members  of 
the  fociety,  muft  be  upon  a  political  equality;   for  that 
is    the  very  effence,   the  diilinguifliing  charaileriflic  of 
fuch    a  flate  ;    is  included   in    the  very  definition  and 
defcription  of  it,  and  admitting  the  contrary  in  any  in- 
fiance,  would  in  effed:  be  eflabUfhing,  the  political  flate 
of  fociety. 

This  equality  has  generally,  and  in  my  opinion  erro- 
neoufly  been  (denominated,  the  natural  equality;  in  place 
of,  the  natural  political  equality,  of  mankind  *  :  for  not- 

*  I  am  fenfible  there  is  an  impropriety,  in  calling  any  thing  in  a  ftate 
of  nature,  political  ;  but  as  this  equality  refpe^ts  political  power  only, 
I  am  really  at  a  lofs  for  a  more  proper  term,  and  fhould  gladly  adopt  a 
better. 

Part  I.  D  wlthilanding 
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withftanding  this  political  equality,  the  natural  powers 
and  endowments,  of  the  different  members  or  indi- 
viduals, may  be  very  varioufly  proportioned,  and  beftovved 
in  very  different  degrees. 

That  mankind  are  naturally  in  a  ftate  of  political 
equality,  is  a  proportion  that  appears  fo  felf-evident,  that 
it  feems  furprizing  to  me,  it  ever  {hould  be  difputed. 

If  rulers  derive  their  political  fuperiority  from  divine 
right,  that  divine  right  has  not  been  promulgated   to 
mortals,  either  by  reafon  or  revelation  3    and  1  cannot 
avoid  regarding   it  as  an  impious,  as  well'  as  an  abfurd 
and  fcrvile  do6lrine,  which  invefts  one  fet  of  men,  with 
the  power  of  tyrannizing  over  and  tram.pling  on  their 
fellow    creatures,    and  which   pretends    to   derive    that 
right,    from  a   Being   infinitely  wife    and   good — that 
clothes,  with  the  power  and  authority  of  the  Almighty, 
thofe,  who  from  the  defedls  of  their  education,  and  the 
peculiar  difadvantages  attending  their  fituation,  are  fre- 
quently among  the  weakeft  and  mofl  vicious  of  mortals  1 
vv^ho,   neither  merit   or    receive  any    particular    marks 
of    refpedt,    when    deprived   of    their  offices    and   au- 

I  o  thority. 
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thority,  of  their  political  fuperiority;  and  who,  are  then 
indeed  diilinguiihablej  from  the  common  herd  of  man- 
kind, only,  by  the  peculiarity  of  their  prejudices,  and 
the  fuperiority  of  their  vices. 

If  this  divine  right  is  inherent  \.\\  certain  families,  and 
goes  in  blood  as  fome  have  advanced  5  by  what  rule  are 
we  to  know  thefe  families,  or  that  Royal  blood  ?  Do  the 
children  deilined  by  nature  for  authority,  bring  any 
marks  into  the  world  with  them,  whereby  they  may  be 
diftinguifhed  ? — Are  they  not  equally  weak,  helplefs  and 
ignorant  as  others  ? — -But  allowing  a  right  in  certain 
families  j  ftill,  thofe  eaflern  nations  only,  in  which  the 
fucceflion  goes  in  the  female  line,  can  have  any  reafon- 
able  fecurity,  of  the  Royal  power  and  dignity  con- 
tinuing in  fuch  families. 

Under  the  fame  impious  pretence,  others  have 
given  a  power  to  fathers  over  their  children,  which 
neither  reafon  nor  revelation  authorizes  j  the  power  of 
life  and  death,  of  tyrannizing  over,  and  tormenting  them 
at  pleafure — which  pretended  pov/er,  they  have  tranf- 
ferrcd  to  fovereigns,   or  rather  to  one  univerfal  tyrant^ 

D  2  as 
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as  the  lineal  male  defcendant  and   heir  of  Adam,  the 

father  of  all  mankind.- Such  dodrines,  are  too  abfurd 

to  require  any  confutation,  and  merit  contempt  only. 
Thefe  dodrines  that  inculcate  paffive  obedience,  and  en- 
deavour  to  eftablifh  the  juftice  and  legality  of  abfolute 
power,  or  the  tyranny  of  the  few  over  the  many  ;  en- 
deavour to  eftablifh  the  juftice  and  legality  of  outrage, 
rapine  and  m.urder;  and  their  propagators,  endeavour  to 
convince  the  people,  that  they  are  the  property  of  their 
opprefTors ;  and  to  perfuade  the  tyrant,  whofe  favour 
they  court,  the  legal  murderer  they  would  eftablifh,  that 
by  divine  right  he  may  with  juflice,  trample  on  his 
fellow  creatures,  may  rob  them,  ufe  them  as  beafts,  or 
worfe  than  beads,  and  even  deflroy  them  ;  if  agreeable 
to  his  gracious  pleafure. 

The  exercife  of  this  pretended  right,  is  in  the  higheft 
degree  unjuft ;  and  it  is  not  only  foolifli  in  the  extreme  in 
any  one  to  be  fo  far  deceived  by  fuch  dodrines,  as  volun- 
tarily to  refign  his  natural  and  juft  rights,  to  the  arbitrary 
will  of  another ;  but  fuch  refignation  is  equally  culpable- 
and   impious,   as  to  ufurp   that  power  over   others. — 

"  Men,. 
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<^  *  Men,"  as  has  been  well  obferved,  by  the  fagaclous, 
the  illuftrious  Locke  j  **  being  the  workmanfhip  of  one 
*'  omnipotent  and  infinitely  wife  Makers  all  the  fer- 
"  vants  of  one  Sovereign  Mafter,  fent  into  the  world  by 
"  his  order,  and  about  his  bufinefs,  they  are  his  pro- 
'*  perty  whofe  v/orkmandiip  they  are,  made  to  laft 
**  during  his  pleafure,  not  their  own  -,  and  he  who 
**  cannot  juflly  take  away  his  own  life  cannot  juftly 
**  give  another  power  over  it,  for  no  one  can  confer 
**  more  power  to  another  than  he  poiTefles  himfelf." 
It  is  a  duty  incumbent  on  all,  to  maintain  thefe  rights 
inviolate  ;  and  reafon  and  reafon's  God,  authorizes  any 
one,  to  repel  force  by  force,  and  refill  thofe,  who  en- 
deavour to  affume  a  political  fuperiority  over  him,  con- 
trary to  his  interefc  and  inclination;  to  retaliate,  to  deter, 
and  to  punifh,  nay  even  to  deilroy  fuch,  as  endeavour  by 
unjuil:  means,  to  get  him  into  their  power;  **  \  it  being 
"  to  be  underflood  as  a  declaration  of  a  delign  upon  his 
**  life,  for  he  has  reafon  to  conclude,  that  they  who 
*'  would  get  him  into  their  power,  without  his  confent, 

*  Locke  on  Gov.  Part  2d.  §  6,  %  %  if^ 
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^'  would  ufe  him  as  they  pleafed  when  they  got  him 
**  there,  and  deflroy  him  too  when  they  had  a  fancy  to 
''  It." 

This  natural  liberty,  this  political  equality  and  in- 
dependence ;  is  the  birthright  of  every  one  :  of  him  who 
was  born  to-day,  equally  as  of  him  who  v/as  born  two 
thoufand  years  before.  The  choiceft  gift  of  Heaven  to 
man,  and  what  none  can  be  juilly  deprived  of,  without 
his  confent,  or  contrary  to  his  intereft.  "  *'  Man,"  fays 
Locke,  *'  is  born  free  as  he  is  born  rational ;  not  that 
he  has  then  actually,  the  exercife  of  either ;  age  that 
brings  the  one,  brings  with  it  the  other  too  -f- :  and  no 
**  engagements  of  the  father  can  bind  the  fon,  or  affed: 
*'  his  liberty.  The  fon  is  indeed  under  the  tuition  and 
**  diredion  of  his  father,  till  he  arrives  at  the  age  of 
*'  difcretion  ;  but  after  having  attained  that  age,  he  is  al- 
"  together  as  free  as  his  father  ^;  and  no  ad;  of  the  father 
**  can  bind  him  more  than  any  other  man.  Nay,  though 
**  the  father,  by  his  crimes,  had  juftly  forfeited  his 
**  liberty ;    that  circumftance   cannot   in  equity,  affed: 

*  Locke  on  Gov*  Part  24    §  6i.  t  §  i^^^- 
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<«  the  freedom  of  the  fon;   for  the  fon  is  not  in  juftice 
**  accountable  for  the  actions  of  his  father,  or  punifhable 
**  for  his  crimes.     The  father  may  indeed  annex  fuch 
"  conditions  to  the  land,  he  enjoyed  as  a  fubjed:  of  any 
**  ftate,  as  may  oblige  his  fon  to  be  of  that  community, 
**  if  he  will   enjoy    thofe  pofTeffions    which  were  his 
**  father's;    becaufe  that  eflate  being  his  father's  pro- 
"^  perty,    he    may   difpofe    or    fettle    it   as   he  pleafes. 
**  *  And  ilates  not  permitting  any  part  of  their  dominions 
to  be  difmembered,  nor  to  be  enjoyed  by  any  but  thofe 
of  their  community,   the  fon  cannot  ordinarily  enjoy 
*'  the  polTeflions  of  the  father,  but  under  the  fame  terms 
<*  his   father   did,    by  becoming  a  member  of  the  fo- 
**  ciety.     J  And  though  every  one  that  hath  any  pof- 
*^  feffions  or  enjoyment,  doth  thereby  give  his  tacit  con- 
**  fent,  and  is  as  far  forth  obliged  to  obedience  to  the 
**  laws  of  that  government,  during  fuch  enjoym.ent,  as 
"  any  one  under  it  -,  whether  this  4ii3  pofieilion  be  of 
**  land,  to  him  and  his  heirs  for  ever,  or  a  lodging  only 
*'  for  a  week  ;  or  whether  it  be  barely  travelling  freely 


<( 
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*'  on  the  highway :  and  in  effcft,  it  reaches  fo  far  as  the 
"  very  being  of  any  one  within  the  territories  of  that 
*"'  government.  *  Yet  fubmitting  to  the  laws  of  any 
"  country,  living  quietly  and  enjoying  privileges  and 
'*  proted:ion  under  them,  makes  not  any  one  a  member 
*'  of  that  fcciety  :  This  is  only  a  local  protection  and 
"  homage  due  to  and  from  all  thofe,  who,  not  being  in 
'*  a  flate  of  war,  come  within  the  territories  belonging 
"  to  any  government,  to  all  parts  v/hereof  the  force  of 
*'  its  laws  extends.  Nothing  can  make  any  one  fo,  but 
*'  his  actually  entering  into  it  by  politive  engagement, 
*'  and  exprefs  promife  and  contra(5t." 

In  a  ftate  J  of  nature,  or  political  liberty  and  equality, 
in  which  the  individual,  acknowledges  no  fuperior  on 
earth ;  man,   can   be  fubjed:ed  to  no  human  laws,  for 

without  a  fuperior,  there  can  be  no  law law  being 

an  injunction,  not  a  matter  of  perfuafion But  as  a 

creature  and  dependent  Being,  he  muft  neceifarily  be 
fubjeded,  to  the  laws  of  his  Creator  and  Preferver,   and 

*  Locke  on  Gov.  Part  2.   §  122. 

%  Vide  Blackftone's  Comment.  Introdufl.  §  2. 
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undoubtedly   ought  in   all   points,   to  conform  to  his 
will. 

God  as  a  Being  of  infinite  power,  might  have  pre- 
fcribed  whatever  he  thought  proper,  to  his  creature  man, 
however  unjufl  or  fevere  -,  but  as  a  Being  of  infinite  wif- 
dom  and  goodnefs,  he  wills  his  creatures  to  enjoy,  all 
the  happinefs  of  which  their  nature  is  fufceptible,  and 
has  therefore  laid  down  fuch  laws  only,  as  evidently 
tend  to  their  own  profperity,  perfection  and  felicity  5 
as  were  founded  on  thefe  relations  of  jufi:ice,  that  exifted 
in  the  nature  of  things,  prior  to  any  pofitive  precept,  and 
to  which  he  himfelf,  in  all  his  difpenfations  conforms ; 
and  has  been  gracioully  pleafed,  to  reduce  the  rule  of 
obedience,    to  this  one  paternal  precept  :  That  every 

ONE   SHOULD   ENDEAVOUR,    TO    PROMOTE    THE    GENE- 
RAL HAPPINESS. 

He  has  endowed  mankind  with  felf-love  to  animate 
them,  and  with  reafon  to  dire<5l  them,  in  that  purfuit ; 
and  that  this  law  might  not  want  a  fandion,  he  not  only 
has  imprefied  on  every  mind,  the  well-founded  hope  of 
future  reward,  and  an  awful  dread  of  his  jufl  refent- 

Part    I.  E  ment; 
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ment  -,  but  has  made  it  the  intereft,  as  well  as  the  duty 
of  all  mankind,  to  punifli  the  tranfgrefTors  ;  and  of  con- 
fequence,  that  of  the  individual,  to  avoid  his  and  their 
jufl:  refentment. 

The  laws  comprehended  under  this  general  precept, 
have  been  denominated,  the  laws  of  God  and  Nature  ; 
as  being  coeval  with  mankind,  and  dictated  by  God 
himfelf. 

The  laws  of  nature,  I  define  to  be — thofe  laws,  which 
the  nature  of  man  points  out,  as  efTential  to  his  ex- 
iflence,  and  conducive  to  his  happinefs  ;  and  which  his 
reafon  therefore  approves  of,  and  informs  him,  are  on 
thefe  accounts,  agreeable  to  the  will  of  an  infinitely  wife 
and  good  Creator  *. 

The 

*  This  definition  of  the  law  of  nature,  differs  materially  from  any, 
that  has  hitherto  been  given.  Ulpian  and  the  Civilians  define  it,  Jus 
jiaturale  efl,  quod  natura  omnia  animalia  docuit.  Thus,  including 
brutes  as  wd\  as  mankind,  irrational  as  well  as  rational  beings  ;  and 
thus,  rendering  the  knowledge  and  obfervance  of  thefe  laws,  in  no 
refpe£l  dependent  on  the  exercife  of  reafon.  Grotius  defines  it,  Jus 
naturale  eft  di£lamen  redls  rationis  indicans  a6lui  alicui,  ex  ejus  con- 
venientia  aut  difconvenientia  cum]  ipfa  natura  rationali,  ineffe  moraleni 

turpitudinemj 
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The  law  of  nature,  as  the  law  of  God,  as  contain- 
ing nothing  that  is  prejudicial,  and  comprehending  all 
that  is  conducive  to  human  happinefs;  ought  to  be 
binding' in  all  countries  and  at  all  times  j  ought  to  be 
the  fource  from  which  all  human  laws  fhould  be  de- 
rived; and  thefe  laws  ought  to  have  no  validity,  but 
what  they  receive  diredly  or  indirectly  from  this 
original. 

What  is  denominated  the  law  of  nations,  is  only  this 
law,   when  applied  to   fovereign  ftates,  who  acknow- 

turpitudinem,  aut  neceflitatem  moralem,  ac  confequenter  ab  audlorc 
naturae  Deo,  talem  aclum  aut  vetari  aut  praecipi.  Grot,  de  Jur.  Bell. 
&  Pac. 

PufFendorf  obje£ls  to  this  definition  of  Grotius,  that  it  ftill  remains 
obfcure  what  thofe  actions  are,  which  are  in  themfelves  unlawful,  and 
by  what  tokens,  they  may  be  diftinguifhed  from  others.  Hobbes, 
Locke,  &c.  make  reafon  the  law  of  nature.  But  reafon  properly  fpeak- 
ing,  is  not  law  but  the  medium,  by  which  if  rightly  applied,  that  law 
may  be  difcovered.  The  province  of  reafon  is  not  to  point  out,  but 
approve  or  difapprove,  what  is  offered  to  its  determination.  Puffendorf 
thus  defines  the  law  of  nature  :  Ilia  eft  quse  cum  rationali  et  fimili  natura 
hominis  itacongruit,  ut  humano  genere  honefta  et  pacifica  focietas  citra 
eandem  conftare  nequeat.  Puff,  de  Jur.  Nat.  &  Gent.  This  definition, 
feems  rather  to  defcribe  the  effe^,  than  to  explain  the  nature  and  effence, 
of  the  law  in  queftion. 

E  2  ledge 
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ledge  no  faperior  upon  earth.  Political  or  municipal 
law,  under  which  I  include  government,  ought  to  be — 
that  law,  which  the  nature  and  circumflances  of  that 
particular  fociety,  for  which  it  is  inftituted,  point  out, 
as  moil  conducive  to  the  happinefs  and  prefervation  of 
the  individuals  who  compofe  it,  without  invading  or 
injuring  the  rights  of  others.  Which  law,  in  fad:,  is 
only  the  law  of  nature,  applied  to  that  particular  fociety ; 
and  any  municipal  law  or  ad:,  having  an  oppofite  ten- 
dency, is  a  violation  of  juftice,  and  contrary  to  the 
divine  will. 

The  law  of  nature  having  for  its  objed,  the  prefer- 
vation and  happinefs  of  the  human,  race,  felf- de- 
fence muft  be  the  firft,  and  mofl  important  right  it 
confers. 

In  a  flate  of  nature  it  is  the  duty,  not  of  the  perfon 
injured  only,  but  of  each  individual,  to  punifh  thofe,  who 
tranfgrefs  the  law  of  nature,  in  fuch  a  manner,  as  to  pro- 
cure a  due  reflitution  of  the  injury,  when  poffible,  and 
to  prevent  its  violation  in  future.  Any  one  in  tranf- 
grefTing  the  laws  of  mature,  denies  being  bound  by  the 

ties. 
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ties  of  humanity,  and  acknowledging  no  rule  but  that  of 
force,  the  law  of  beads ;  as  a  creature  noxious  and 
hoftile  to  mankind,  by  mankind  fhould  be  deftroyed  ; 
for  where  all  cannot  be  preferved,  the  fafety  of  the  in- 
nocent is  to  be  preferred  ;  and  when  there  is  no  fuperior 
on  earth  to  appeal  to,  force  by  force  alone  can  be  op- 
pofed.  If  the  right  of  puniiliing  in  a  ftate  of  nature,  was 
not  veiled  in  fome  one,  the  laws  of  nature  would  be  vzm 
and  unnecefTary ;  and  if  veiled  in  any  one,  it  mull  ne- 
celTarily  be  veiled  in  all,,  lince  all  are  by  nature,  poli- 
tically equal.. 

But  it  is  not  the  duty  only,  but  the  interell  of  the 
individual,  to  fupport  the  rights  of  fociety  ;  for  the  rights 
of  fociety,  are  the  rights  of  mankind  ;  and  confequently, 
in  vindicating  and  fupporting  thefe  rights,  he  vindicates 
and  fupports  his  own.  A  private  right  cannot  be  vio- 
lated, without  violating  that  of  the  public  ;  or  a  public 
right,  without  violating  thofe  of  the  individual  :  what- 
ever is  conducive  to  the  advantage  of  the  community^, 
mull  prove  for  the  interell  of  the  members  that  com- 
pofe  it ',  and  whatever  is  for  the  advantage  of  each  par- 
ticular. 
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ticular  member,  muft  certainly  be  for  the  public  advan- 
tage. And  hence  the  great  importance  to  mankind, 
\vhether  colIe6lively  or  as  particulars ;  that  thefe  rights, 
Hiould  be  properly  defined  and  afcertained,  that  they 
fhould  be  fully  enjoyed  and  properly  fecured.  But  it  is 
not  only  the  intereft  of  mankind,  to  combine  and  exert 
themfelves  in  preventing  or  punilhing  villainy  and  op- 
preffion  ;  but  it  is  likewife  their  interefl,  to  refrain  frora. 
fuch  pernicious  pradlices,  to  augment  the  general  happi- 
nefs,  and  alleviate  human  mifery,  by  aiding  and  affiiling, 
cherifliing  and  comforting  each  other,  to  the  utmofl:  of 
their  abilities. 

Vice,  is  in  every  refpedl,  a  very  {hort-fighted  policy, 
and  has  juftly  been  denominated,  the  offspring  of  folly. 
It  eagerly  grafps  at  immediate  and  petty  advantages ;  but 
being  altogether  incapable  of  enlarged  and  comprehenfive 
views,  or  penetrating  deep  into  confequences,  it  ufually 
miftakes  its  real  intereft,  and  becoming  the  dupe  of  its 
little  mean  artifices,  is  generally  caught  in  its  own  toils. 
He  who  injures  another,  by  that  adion,  not  only  renders 
himfelf  obnoxious  to  his  fellow-creatures,  but  incurs  the 

juft 
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jail  difpleafure  of  his  Creator.  He  fubjeds  himfelfto 
the  particular  refentment  of  the  injured,  the  deteftation 
of  the  wife  and  good,  and  of  all  who  know  their  own  in- 
tereft.  He  not  only  expofes  himfelf  by  the  example  he 
has  given,  to  fimilar  adls  of  violence  and  injuftice,  but 
hkewife  to  thofe  pains  and  penalties,  if  in  a  ftate  of  civil 
fociety,  which  juflice  and  the  laws  of  his  country  has 
ordained  for  fuch  crimes.  He  forfeits  all  refpetfl,  efteem^ 
affedion,  and  confidence,  and  though  he  may  efcape  for 
fome  time  condign  punifhment,  he  lofes  that  peace  of 
mind,  which  innocence  only  knows,  and  by  that  means, 
not  only  the  enjoyment,  of  what  he  may  have  unjuftly  ac- 
quired, but  all  enjoyment.  Filled  with  fear  and  confter- 
nation  from  a  confcioufnefs  of  guilt,  and  the  thoughts  of 
thofe  punifhments,  which  he  is  fenfible  he  juftly  merits, 
and  which  his  imagination  in  brooding  over,  inceifantly 
prefents  to  his  view,  under  the  moil  hideous  afpeds ; 
magnified  and  exaggerated  by  fear  and  heightened  with 
all  the  colourings  of  fancy;  occafioning,  the  cruelefl 
anxiety,  the  mofi:  dreadful  apprehenfions,  the  moil 
poignant,  exquifite  and  excruciating  torments,  of  which 
5.  the 
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the  human  mind  is  fufceptible,  and  from  which,  no  art, 
power  or  conceahnent,  can  pofnbly  exempt  it.  Thefe 
impreiHons,  in  place  of  fading  with  time,  become 
deeper  and  deeper,  from  reiterated  recollection ;  for  an 
evil  confcience,  **  is  a  green-eyed  monfler,  which  doth 
*'  make  the  meat  it  feeds  on,"  and  fattens  on  its  own 

accumulated  gall Dread,  diflrufl,    horror  and   def- 

pair,  with  thofe  compunctious  viiitants  of  nature,  the 
daggers  of  the  mind  -,  harrow  up  the  foul,  and  embitter 

life Gvcry     noife    appalls deep-rooted     forrow, 

weighs  upon  the  heart ;  and  fleep,  is  either  banifhed 
from  the  pillow,  or  is  haunted,  by  the  hideous  phan- 
toms of  former  villainies ;  thofe  fcorpions  that  prey,  on 
guilt- opprefied  minds.  After  long  enduring  the  mofl: 
inexpreiiible  anguifh,  the  moil  dreadful  perturbation  of 
foul,  he  probably,  at  laft,  falls  a  melancholy  but  juft  vic- 
tim, to  vice  and  to  folly. 

He  who  would  injure  another  by  impoUng  a  fahhood 
en  him,  is  but  little  aware  of  the  danger  attending  it  j 
many  circumftances  confpir^  to  difcover  the  truth,  and 
more   ingenuity   is    required,    to   fabricate  a  plaufible 

lie. 
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lie,  than  is  generally  imagined ;  as  a  falihood  ufaally, 
either  falls  iiiort  of  or  exceeds  probability,  and  com- 
monly requires  £q  many  more  to  fupport  it,  that  the 

fallacy  at    lall:,    becomes    grofs    and-  palpable- Sir 

John  Falftaff's  two  men  in  buckram,  became  at  laft, 
eleven. 

He  who  plays  the  villain,  plays  deep  game  j  as 
hazarding  reputation,  fortune,  liberty,  happinefs  or 
life,  by  every  violation  of  juftice ;  and  though  he  may 
efcape  for  fome  time,  like  thofe  defperate  gameflers, 
who  jftake  their  whole  fortune  on  every  hazard ;  mull 
at  laft,  be  inevitably  ruined. 

Virtue,  independent  of  the  cafe  of  mind  and  inward 
fatisfadion  it  affords,  is  the  fureft,  the  only  fafe  road 
to  opulence,  power  and  honour  -,  and  the  only  road, 
to  happinefs.- — — *Truth,  humanity  and  juftice,  are 
even  in  this  life  rewarded,  with  confidence,  love  and 
efleem;  while  the  villain,  hated  and  defpifcd,  i^  nfv^r 
able  to  obtain  any  credit,  but  by  a  diflemblc 
feigned  appearance  of  virtue  ;  and  none  ev  •  ^^^^^-■■^_ 
means,  after  detedtion.     Nothing  is  more  iu. 
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perfuafive  and  engaging,  more  univerfally  popular, 
than  virtue.  It  affords  the  only  pleafures,  that  can 
be  enjoyed,  without  latiety  or  remorfe;  and  which 
defy,  the  fecret  fiiock  of  envy,  and  all-fapping  time. 
To  fum  up  all  in  a  few  words,  its  ways,  are  the  ways 
of  pleafantnefs  ;  and  all  its  paths,  are  peace. 

But  though  it  is  evidently  the  intereil:,  as  well  as 
the  duty  of  mankind  to  be  virtuous,  and  though  God 
and  the  law  of  nature  authorizes  every  one,  to  punilli 

thofe  who  tranfgrefs  that  law— yet,  fo  depraved  are 

mankind,  fo  corrupt  is  human  reafbn,  fo  blinded  by 
prejudice  and  fo  fwayed  by  palTion,  fo  full  of  ignorance 
and  error,  even  when  inftruded  by  the  experience  of 
ages,  and  far  more,  in  a  rude  ftate  of  fociety  :  that 
envy,  jealoufy,  revenge,,  every  malignant,  every  vicious 
paffion,  that  diilurbs  the  peace,  harmony  and  hap- 
pinefs  of  the  human  race,  and  racks  and  torments,  the 
bofom  of  the  wretch  that  entertains  them,  would  rage 
with  unbounded  fury,  if  refiirained  only,  by  the  com- 
mon ties  of  humanity.  If  mankind,  in  a  ftate  of 
nature,  for  want  of  a  common  fuperior  on  earth,  wers 

obliged 
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obliged  to  appeal  to  force If  every  individual,  was 

the  judge  in  his  own  caufe,  and  the  executioner  of  his 

own  judgments in  fuch  a  flate,  every  one  woukl 

necefiarily  believe  himfelf  in  danger;   and  believing 
himfelf  in  danger,  would  neceiTarily  deflroy,  that  he 

might  not  be  deflroyed mankind  would  be  a  law- 

lefs,  unprincipled  banditti,  a  den  of  thieves  and  mur^* 
derers,  hating  and  hated,  devouring  and  devoured. 

If  the  foregoing  is  a  juft  reprefentation  of  a  ftate  of 
nature ;  fuch  a  ftate  is  certainly,  a  ftate  of  licence  and 
of  anarchy,  of  war  and  of  mifery  ;  and  though  it  may 
occafionally  take  place,  it  is  evident,  it  could  not  be  of 
long  continuance,  without  terminating  in  the  diflb- 
lution  of  fociety,  and  extinction  of  the  human 
race. 

It  is  not  the  wants  and  fears  of  mankind,  as  Sir 
William  Blackftone  and  others  have  fuppofed,  that 
forms  the  bond,  of  voluntary  fociety  *.  Their  wants 
and  weakneftes  indeed,  make  them  alTociate ;  but  it  is 
juftice  alone,  that  cements  the  union — Even  robbers, 

*  Blackftone's  Comment.  Introducfl,  §2.  p.  47* 
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-pirates  and  other  banditti  mufl:  obferve  juftice,  with 
regard  to  each  other,  however  much  they  may  dif- 
regard  it^  with  refpedl  to  the  reft  of  mankind ;  and 
according  to  fuch  obfervance,  the  more  or  lefs  valid, 
will  the  union  be  am'ong  themfelves. 

With  the  defign  of  avoiding  the  evils,  and  remedying, 
the   inconveniences,   attending  a  Hate  of  nature,   of 
preventing  violations  of  juflice^  or  preferving  this  ce- 
ment entire  -,    mankind  for  their  common  advantage,. 
for  the  general  good,  have  voluntarily  divefted  them- 
felves of  their  natural  liberty,  refigned  ta  the  fbciety 
at  large,  the  particular  power  and  privileges,  which  as 
individuals  in  a  ftate  of  nature,  they  derived  from  the 
law  of  nature,,   and   civil   governments,    have   been' 
eflabliihed  :  whofe  mandates,  all  the  members  obliged 
themfelves  to  obey,  fo  long  as  they  fliould  be  fubfer- 
vient  to  the  intention  for  which  they  were  originally 
inftituted. 

Such,  it  has  been  fuppofed,  is  the  natural  progrefs  of 
mankind,  from  rudenefs  to  civilization,,  from  the  ftate 
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of  nature,  to  the  political  ftate  of  fociety.  Such,  ac- 
cording to  the  advocates  for  liberty,  the  origin  of  all  , 
government;  and  fuch,  the  original  contrad  of  fo- 
ciety; which,  though  perhaps  feldom  formally  ex- 
prelTed,  it  has  been  fuppofed,  has  always  been  tacitly 
acknowledged,  or  underftood  and  implied,  in  the  very 
aft  of  aiTociating. 

I  wifh,  the  virtue  and  moderation  of  mankind,  could 
authorize,  my  adopting  fuch  an  opinion.  Would  we 
could  fee,  ambition  retrained  by  juftice;  and  mankind 

fpurninhg    equally,     fervitude   and    tyranny. But, 

when  I  refied:,.  how  eafy  it  is  for  the  few  in  many 
cafes,  by  fraud  or  violence,  to  ufurp  an  unjuft  autho- 
rity over  the  many,  and  to  draw  them  into  a  flate  of 

civil  fociety,  contrary  to  their  inclination when  T 

find  moft  governments,  cnly  a  combination  of  villains,. 

for   tyrannizing  over  and  oppreffing  the  people 

when  I  refled;,  how  fond  mankind  are  of  authority, 
and  how  apt  to  abufe  it  ;  and  when  I  perceive,  that 
power,  by  power  alone,  can  be  retrained ;  I  am  rather 
inclined  to  think,  that  moft  civil  governments  have 

originally^ 
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originally,  been  the  offspring  of  violence  and  ufur- 
pation ;  and  that  any  improvements  they  may  have 
fince  received,  muft  have  been  the  confequence  of 
experience,  and  the  wifdom  of  more  enlightened 
ages. 

This  Teeming  conceffion  however,  can  in  no  refped: 
avail,  the  fervile  maintainers  of  arbitrary  power.  In 
place  of  weakening,  it  flrengthens  and  fupports,  the 
caufe  of  liberty  and  of  mankind,  by  eftabli/liing  it,  on 
morejuft  and  folid  principles,  than  thofe,  founded 
on  an  ideal  contracft.  For  mankind  being  by  nature 
politically  equal,  it  is  evident  that  none,  could  acquire 
a  political  fuperiority  over  others,  but  either  by  their 
own  confent,  by  an  original  contrad:,  or  by  fraud, 
violence  and  injuftice.  If  there  was  a  contrad,  it  is 
evident  that  rational  creatures,  would  not  voluntarily 
confent,  to  what  was  for  their  difadvantage ;  unlefs 
the  confent  was  fraudulently  obtained ;  in  which 
event,  it  could  not  in  juftice,  be  deemed  valid;  and  if 
there  was  no  contradl,  it  is  equally  evident  that  in 
equity,  there  ought  to  have  been  one.     It  is  likewife 

evident. 
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evident,  that  power  obtained,  by  any  other  means  than 
voluntary  confent,  muft  be  unjuffc  and  oppreflive,  and 
that  the  community  of  confequence,  are  not  only 
authorized  at  any  time,  by  all  the  laws  of  God  and 
nature,  but  it  is  likewife  their  duty,  whether  there  was 
any  original  contraft  or  not,  to  redrefs  their  grievances; 
to  aflert,  to  vindicate,  recover  and  maintain,  their 
natural  and  jufl  rights  ;  to  watch  over  and  controul, 
the  operations  of  government;  to  refift  ufurpation, 
extirpate  tyranny,  and  punifh  the  delinquents  ;  to 
aflume  that  dignity,  and  adl  with  that  vigour  and 
redlitude  of  condu(5l,  which  becomes  the  facred. 
majefty  of  the  people ;  to  teach  cruelty,  avarice  and 
ambition,  a  proper  regard  for  virtue  and  for  juflice, 
and  to  dread  that  power  and  authority,  with  which 
the  Almighty  has  armed  his  creatures,  for  vindicating 
their  juft  rights,  and  punifliing  thofe  who  invade 
them. 
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SECTION       H. 

Of  Government  and  haw  in  general, 

T  N  political  foclety,  there  mufl  necefTarily  be  a  legif- 
■*"  lative,  executive  and  judicial  power;  for  with*- 
out  fuch,  mankind  would  be  in  a  flate  of  nature,  have 
no  human  rule  for  regulating  their  condudl,  "and  no 
judge  on  earth,  to  whom  they  could  appeal.  And  as 
the  fole  end  and  intention  of  political  fociety,  ought 
to  be  the  common  intereft  and  welfare,  of  the  people 
aflbciated,  it  becomes  neceffary  to  prevent  partiality 
and  injuftice,  for  every  member,  to  have  that  equal 
fhare  in  the  legillative  power,   to  which  he  has  a  juft 

right Nature  having  given  no  one,  a  political  fu- 

periority  over  another And  as  among  fuch  fallible 

creatures  as  men,  unanimity  is  too  feldom  to  be  ex- 
ped:ed,  to  afford  a  folid  foundation  for  a  political  ef- 
tablifliment,  which  in  that  cafe  indeed,  would  be  al- 
together unneceflary,  as   each    would  voluntarily  do 

that 
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that,  which  the  others  inclined  he  fhould;  it  be- 
comes neceffary,  that  the  laws  approved  by  the  ma- 
jority of  the  members,  or  any  greater  number  they 
may  agree  upon,  Ihould  in  all  cafes,  be  binding  on  the 
whole  community.  For  if  that  was  not  the  cafe, 
and  any  number  lefs  than  the  majority,  and  contrary 
to  their  intereft  and  inclination,  ena<5ted  the  laws ;  or 
if  the  laws  were  not  equally  binding,  on  thofe  who 
enaded  them,  as  on  the  other  members  of  the  com- 
munity }  thefe  laws  could  not  with  any  propriety,  be 
called  the  laws  of  the  people,  or  be  regarded  in  any 
refpedt,  as  by  their  approbation,  or  for  their  interefl. 
Where  there  is  no  poffibility  of  gratifying  every  one, 
it  is  proper  to  gratify,  tbe  greateft  poffible  number. 

The  legiflative  power,  or  that  which  regulates  th^ 
condud  of  the  members,  mufl  always,  be  the  fupreme 
power  of  the  ftate,  for  an  inferior  power,  cannot  dic- 
tate or  prefcribe,  and  exa(5i  obedience  from  a  fuperior ; 
and,  when  that  power,  is  lodged  in  the  people  alone,  it 
is  evident,  that  the  executive  power,  can  only  be  the 
fervants  of  the  public,  and  that  all  the  members  when 
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necefTary,  are  bound  to  aflifl  in  the  execution,  of  what 
is  either  ad:ually,  or  from  the  nature  and  principles  of 
the  eftabhfhment,  virtually,  their  own  decrees. 

Though  it  is  proper  that  the  legillative  power, 
fhould  be  lodged  in  the  people  colle6tively,  this  is  not 
fo  necefTary,  with  regard  to  the  judicial  power,  and 
indeed  would  be  very  inconvenient,  except  in  very 
jfmall  ftates ;  however  it  is  altogether  neceflary,  that 
the  people  retain  that  power  5  for  otherwife,  their 
laws  might  avail  them  little,  and  they  might  by  that 
means,  be  deprived  entirely,  of  their  legillative  autho- 
rity. The  judicial  power  therefore,  in  large  ftates, 
ought  to  be  lodged,  in  certain  fpecified  numbers  of 
the  people,  peers  of  the  vicinage,  or  what  in  this 
country,   we  denominate  juries'*,    who  in  all  cafes, 

fhould 

*  The  number  of  jurors,  fliould  be  determined  and  eftablifhed 
by  law  for  each  particular  trial,  as  well  as  the  number  that  may 
•  be  peremptorily  challenged,  for  if  the  latter  number  is  fpecified  and 
not  the  former,  the  privilege  of  challenging  in  this  manner,  may  be 
rendered  of  very  little  efFedl  if  not  altogether  abortive.  The  ae- 
cufed  befides  being  allowed  council,  Ihould  not  be  denied  the  privi- 
lege. 
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fliouid  be  j  adges  of  the.  law,  as  well  as  of  the  fad.  In 
this  country,  one  objedlion  only  of  any  validity,  can 
be  made  to  this  pra(5tice  j  that  from  the  multiplicity, 
the  complicated  nature  and  intricacies  of  the  laws, 
men  not  bred  to  and  learned  in  the  law,  can  be  no 
competent  judges  of  it — But  the  evils  attending  a  con- 
trary practice,  would  greatly  more  than  counterbalance 

lewe,  of  fpeaking  in  his  own  defence.  Council  may  mifappre- 
hend,  or  (from  undue  influence)  mifreprefent  fa6ts,  and  many  cift 
cumftances  render  the  accufed,  more  proper,  for  flating  and  eluci- 
dating the  matter,  for  juftifying  his  intentions  and  proving  his 
innocence.  Council  fhould  be  allowed  the  accufed  for  affifting 
them,  not  as  a  pretence,  for  depriving  them  of  the  privilege,  of 
fpeaking  in  their  own  defence  or  proving  their  innocence.  To 
pretend  that  the  judge  will  aft  in  all  cafes,  as  the  friend  and  council 
of  the  accufed,  is  in  the  laft  degree  abfurd,  and  is  contradicSled  by 
experience.  The  judges  are  the  creatures,  and  often  the  inftruments 
of  the  executive  power,  and  frequently  (particularly  in  cafes  of 
high  treafon)  a£l  as  council  againft  the  accufed,  and  regard  it  as  their 
bufinefs,  rather,  to  criminate  than  exculpate.  The  fpirit  of  Epfom 
and  Dudley  will  never  be  extin61:,and  Jeffries  if  tolerated,  will  never 
be  wanting.  The  crime  of  high  treafon  in  particular,  fhould  be  dif- 
tindly  and  accurately  defined.  To  find  among  the  lift  of  legal 
crimes,  fuch  a  one  as  conftrudtive  treafon,  muft  be  a  difgrace  on 
a  free  people;  if  fuch  a  people,  can  juftly  be  called  free. 

G   2  any 
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any  inconveniences,  occalioned  by  this  means.  Befides, 
this  is  making  one  abufe,  juftify  another.  This  defedt 
ihould  be  remedied,  the  laws  fhould  be  promulgated,  in 
an  obvious,  diftindl  and  clear  manner,  that  every  one 
who  is  bound  to  obey  them,  may  know  his  duty,  and 
whether  he  has  juftice  or  not,  from  thofe  who  pretend 
to  know  them,  and  are  entrufted  with  their  execution. 
Obfcure  laws  may  enfnare  mankind,  in  place  of  pro- 
tecting them  ;  and  no  one  in  equity  can,  or  legally 
ought  to  be,  fubjedl  to  any  law,  of  which  he  has  no 
knowledge,  whether  from  any  natural  defeft,  or  from 
that  law  not  being  promulgated  to  him,  or  promul- 
gated in  fuch  a  manner,  as  he  cannot  poffibly  under- 
ftand  it.  The  laws,  fhould  be  exprefled  in  the  com- 
mon language  of  the  fociety,  for  which  they  are  in- 
tended, and  freed  from  thofe  redundancies,  unnecefTary 
repetitions  and  that  harfh  uncouth  jargon,  in  which 
they  are  at  prefent  involved.  If  there  are  contradidory 
and  unneceiTary  laws,  thefe  fhould  be  repealed,  and 
the  law  reduced  to  the  greatefl  degree  of  fimplicity, 

of 
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of  which  it  is  capable.  Such  a  reformation,  would 
be  conferring  a  moil  material  obligation  on  the 
community,  and  would  not  leave  even  a  fpecious  pre- 
tence, for  depriving  mankind  of  that  ineftimable 
bleffing,  trial  by  jury,  in  its  utmoft  perfedlion. 

As  I  profefs  not  to  treat  of  human  laws,  but  of  the 
principles  which  ought  to  influence  them,  I  have  re- 
jeded,  fuch  of  the  definitions  and  diftindlions,  of  thofe 
who  treat  of  thefe  laws,  as  appear  to  me,  either  un- 
neceffary,  or  not  fufficiently  fimple,  jufl  and  compre- 
henfive  ,  and  I  have  fubftituted  others,  which  with 
much  diffidence,  I  oifer  to  the  public. 

If  what  I  advanced  in  the  former  fedlion,  is  well 
founded,  that  juftice  alone  is  the  cement  of  voluntary 
fociety,  and  that  preventing  the  violation  of  it,  or 
preferving  this  cement  entire,  is  the  only  juftiiiable 
foundation,  of  political  inftitutions  and  regulations, 
the  prevention  of  injuflice,  ought  to  be  the  principle, 
which  fhould  influence  every  human  law  ;  and  hence, 
laws,  may,  with  equal  fimplicity  and  propriety,  be  de- 
fined, ORDINANCES    OF   THE    SUPREME    POWER,    FOR 

THE 
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THE    PREVENTION   OF   INJUSTICE.       Juftlce  *,    in  OUr 

language  as  well  as  in  others,  admits  of  many  different 
fignifications  i  but  injuftice  I  apprehend,  admits  only 
of  one  precife,  determinate  meaning  -,  and  may  be  de- 
fined, NOT  RENDERING  EVERY  ONE  HIS  DUE. 

Were  laws,  agreeable  to  this  principle,  the  penalty 
only  would  be  human.  If  robbery  by  pofitive  pre- 
cept, is  declared  a  crime  and  punifhed it  was  a 

crime,   before  the  precept.     The  law,  is  the  law  of 
nature  ;   the  precept,  only,  is  civil. 

As  the  fole  object  of  human  laws  then,  ought  to  be 
the  prevention  of  injuftice,  and  as  injuftice,  confifts  in 
a  failure  of  duty  i  it  is  of  the  utmoll  importance  to 
know,  in  what  duty  confifts  :  but,  if  we  can  afcertain, 
the  rights  of  every  one,  we  fhall  know,  the  duty  of 
every  one ;  for  rights  and  duties  are  reciprocal,  and 
where  there  is  no  juft  right,  no  duty,  can  juftly  be  re- 
quired. 

Moral  writers  diftinguilh  rights,  into  perfed  and 

*  For  the  difFerent  fignification  of  the  word  Juflice,  vide  Taylor 
on  the  Roman  law. 

7  imperfed:. 
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imperfe6t.  To  fulfil  the  former,  is  necefTary  to  the 
very  being  and  fupport  of  fociety to  fulfil  the  lat- 
ter, is  a  duty  equally  facred  and  obligatory,  and  tends 
to  the  improvement  and  profperity  of  fociety  -,  but,  as 
the  violation  of  them,  is  not  equally  prejudicial  to  the 
public  good,  the  fulfilling  them,  is  not  fubjed:ed  to  the 
cognizance  of  laws,  but  left  to  the  candour,  humanity 
and  gratitude  of  individuals.. 

The  fimpleil  divifion  of  perfedl  rights,  has  been  into, 

perfonal  rights   and    rights  of  property Though 

perhaps,  all  rights  may  with  juftice,  be  faid  to  be  per- 
fonal rights. 

Thefe  rights  I  again  divide,  into  natural  and  po- 
litical  And    thefe  are   all  the   divifions,  which  I 

think,  the  nature  of  the  fubjed  requires. 

The  natural  rights  of  mankind,  are  thofe  rights, 
which  are  invefted  in  them,  by  the  immutable  laws  of 
nature  y  rights  of  which  they  cannot  be  deprived, 
without  the  mod  flagrant  injuftiee,  and  which  the 
legiflature  therefore,  ihould  be  particularly  attentive  to 
maintain  inviolate. 

Thefe 
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Thefe  confift,  in  the  right  of  felf- defence,  in  the 
uninterrupted  enjoyment  of  life,  limbs,  body,  health 
and  reputation,  of  liberty  and  property. 

To  protedl  thefe  rights  and  fecure  them  agalnft  the 
violations,  to  which,  in  a  ftate  of  nature,  they  are  fo 
much  expofed,  ought  to  be  the  principal  end  and  in- 
tention of  political  inflitutions  i  which,  in  place  of 
contra<fling  or  diminiihing  natural  liberty,  ought  to 
extend  and  enlarge  it,  by  preventing  violence  and  un- 
juft  reftraint.  True  liberty  confifls  not,  in  a  power  of 
ading  as  any  one  may  think  fit,  but  of  acting  without 
conftraint  or  controul,  provided,  he  does  not  injure 
others. 

Enumerating  the  political  regulations,  ncceiTary  for 
fupporting  natural  perfonal  rights,  would  only  be  nar- 
rating the  lav/s  of  England,  relative  to  this  fubjedt; 
which  are  fo  admirably  calculated  for  this  purpofe, 
as  perhaps,  to  be  incapable  of  much  improvement. 
In  one  inftance  however,  that  of  impreffing,  they 
feem  to  operate  in  a  manner,  diredly  repugnant  to 
thefe  principles.     However,    if  this   expedient   was 

never 
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never  carried  into  pradice,  but  when  neceffity,  the 
£\fety  of  the  ftate,  engaged  in  a  juft  war,  required  it, 
the  injuftice  could  confift,  in  the  mode  of  impreffing, 
or    the   manner  of   carrying  it  into    pradiice,    only. 
Impreffing  for  the  national  fer vice,  being  really  a  per- 
fonal  tax,  and  in  no  refpedl  more  opprefhve  and  unjuil, 
than  any  other  tax,  excepting,  on  account  of  the  par- 
tiality, with  which  it  may  be  carried  into   pradlice. 
On  particular  exigencies  perhaps,  a  fufficient  number 
of  feamen,  could  not  be  obtained  by  any  other  means, 
and  it  is  particularly  to  be  obferved,  that  thofe,  who 
follow  a  feafaring  life,  voluntarily  engage  in  it,  with 
the  previous  knowledge,  of  their  being  liable  to  be  im- 
prefTed,  when  the  national   fafety,  when  the  good  of 
the  fcate  renders  it  necefTary.     When  landmen  are  re- 
quired, whether  for  the  navy  or  army,  was  it  legally 
and  publicly  notified,  that  all  the  men  in  the  kingdom, 
within  a  certain  age  and  fit  to  bear  arms,  fhould  be 
obliged,  to  furnifli  out  of  their  number  by  lot,  fuch 
quotas,  and  at  fuch  times,  as  the  exigencies  of  the 
nation  may  require;   the  royal  family,  judges,  mem- 
Part  L  H  bers 
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bers  of  parliament,  clergy,  foldlers,  failors,  and  fuch 
others,  in  the  fervice  of  the  public,  as  could  not  con- 
veniently be  difpenfed  v/ith,  together  with  fuch,  as 
have  two  or  more  children,  excepted.  To  except 
ail  fuch  as  are  married,  without  any  regard  to  the  num- 
ber of  children,  might  be  attended  with  very  bad  con- 
fequences,  as  it  might  induce  many  to  marry,  upon 
the  fpur  of  the  occaiion,  who  are  in  no  condition,  to 
fupport  a  family  or  maintain  a  wife  and  children,  and 
whole  progeny,  vi^ould  become  a  burden  on  the  pub- 
lic, and  from  want  and  bad  ufage,  probably,  would 
never  arrive  at  maturity,  and  confequently,  could  be  of 
no  national  advantage.  Nature,  has  furnifhed,  induce- 
ments enough  to  marriage. Were  none,  forced  into 

the  fervice,  but  thofe,  on  whom  the  lot  falls,  except 
fuch,  as  may  be  convided  by  a  jury,  of  bad  charader ; 
premiums  being  given,  and  conllables  appointed,  for 
apprehending  of  fuch,  upon  warrants  granted,  by 
juftices  of  the  peace,  £cc,  a  high  bounty  being  al- 
lov/ed,  at  the  fame  time  by  government,  to  fuch,  as 
will  ferve  voluntarily.     Were  thefe  regulations  put  in. 

execution, 
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execution,  the  idle  and  the  vicious  would  be  picked 
out,  and  upon  legal  convidtion,  be  forced  into  the  f^r- 
vice  and  made  ufeful  to  their  country  ;  and  except, 
with  regard  to  thefc,  no  partiality  would  take  place, 
confequently,  no  injufdce  or  well-grounded  com- 
plaints ;  every  man,  would  have  an  equal  chance,  and 
the  number  required,  might  be  depended  on  by  a  cer- 
tain day.  This  laft  circumftance  is  of  great  national 
importance,  for  often,  may  an  opportunity  be  loil:,  by 
not  being  prepared  for  profiting  of  it,  that  never  can 
be  regained,  or  the  lofs  compen fated  ;  befides,  any  very 
coHiiderable  advantages  or  difadvantages,  in  the  be- 
ginning of  a  war,  are  always  attended  with  the  moil 
important  confequences,  and  greatly  affedt  all  future 
operations.  A  vigorous  exertion  at  firfl,  would  have  a 
greater  tendency,  to  end  a  war  foon  and  to  end  it 
honourably,  and  with  lefs  expence  and  inconveniences, 

than  feeble  operations,  hov/ever  long  protracted, - 

Would  they  not  add  more,  to   the  national  honour, 

charadler  and  influence  ?— Would  fhc  not  be  more 

refpecled,  and  feared  by  other  nations  ?— — The  exe- 

H   2  cuticn 
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cutlon  then,  might  be  prompt  as  the  purpofe,  and  fel- 
dom  would  fhe  have  occafion,  to  promife  or  threaten 
in  vain.  Confcious  of  her  power,  her  meafures  would 
no  longer  be  characterized,  by  that  irrefolution,  fluc- 
tuation and  delay,  for  which  they  have  for  fome  time, 
been  fo  remarkably  diflinguifhed.  UnnecefTary  heii- 
tation  and  diffidence,  would  be  baniihed  her  councils, 
and  ftability  and  vigour,  would  fupply  their  place. 
Had  one  fourth  of  the  blood  and  treafure,  that  has 
been  expended  on  the  prefent  American  war,  been  em- 
ployed properly  and  vigoroufly  at  the  commencement^ 
the  war  would  have  been  ended  within  the  year; 
whether  juftly  and  honourably,  I  fliall  not  at  prefent 
exam^ine.  Trade  and  manufactures  would  have  fuf- 
fered  little,  from  privateering  or  any  other  caufe,  as 
the  interruption  at  any  rate,  would  have  been  but 
fhort  i  the  French,  Spanifli  and  Dutch  wars,  would 
have  been  prevented,  with  all  the  evils  confequent  of 
them;  Great  Britain,  Ireland,  the  Weft  Indies,  &c. 
would  not  have  been  involved,  in  their  prefent  dif- 
trefTed    calamitous  ^  fituation ;     government,    either, 

would 
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would  not  have  had  occafion  to  borrow,  or  could 
have  borrowed,  on  terms,  greatly  more  favourable  th.in 
at  prefent,  after  incurring  fo  much  additional  debt,  and 
fuffering  fo  many  lofTes,  at  the  fame  time  that  her 
enemies,  are  become  greatly  more  numerous  and  more 
powerful.  Every  vigorous  and  fuccefsful  meafure,  as 
tending,  to  a  fpeedy  and  honourable  conclulion  of  the 
war,  would  have  flrengthened  and  fupported,.  the  cre- 
dit of  the  nation,  would  in  a  manner,  have  ferved  as  a 
new  fund  for  that  purpofe,  and  by  giving  fecurity  and 
protedion  to  trade,  would  have  added  to  the  national 
riches,  or  ability  of  the  fubjeds,  to  pay  taxes  or  lend 
Government,  and  proportionally  hurt,  the  trade,  fiches 
and  credit  of  her  enemies.  Carrying  on  war  by  flow 
and  feeble  exertions,  is  like  employing  one  man,  to 
remove  an  obflrudiion  which  he  cannot  move,  though 
he  might  bufy  himfelf,  fifty  years  in  attempting  it,  in 
place  of  employing  ten  men,  who  could  remove  it  in 
five  minutes.  If  members  of  Parliament,  &c.  would 
likev/ife  cafi:  lots,  it  would  render  the  meafure  more 
popular,  and  would  be  attended  with  no  very  great 

expence. 
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ex.pence,  or  be  no  very  heavy  tax  on  them,  as  obliging 
fuch  only,  on  v/hom  the  lot  falls,  to  hire  a  man  to 
ferve  in  their  place.  Every  county  fliould  be  divided 
into  diftrids,  and  a  certain  place  within  each  diftrid 
appointed,  for  thofe,  living  v.dthin  that  difti-id:,  to 
meet  at,  for  cafling  lots  at  the  appointed  times,  and  a 
party  of  foldiers  or  militia,  and  conflables,  &c.  Ihould 
attend.  Militia  fervice,  the  labour,  for  making  and 
repairing  the  highways  impofed  by  flatute,  5cc.  are 
perfonal  taxes. 

With  regard  to  the  original,  or  natural  right  of 
property,  I  think,  it  appears  evident  from  the  nature 
of  things,  without  having  recourfe  to  revelation,  which 
the  celebrated  author  of  the  Commentary  on  the  Laws 
of  England  fuppofes,  the  only  true  and  folid  foun- 
dation of  it — that  the  earth,  was  intended,  for  the 
ufe  of  thofe  creatures  that  inhabit  it,  and  certain 
creatures  for  the  ufe  of  others,  by  their  common 
Creator ;  and  that  every  one,  had  of  confequence  a  jull 
right,  to  what  was  not  already  occupied  by  another, 
till  fuch  time,  as  he  may  think  proper  to  abandon  it, 

when 
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when  it  again  becomes  liable,  to  be  appropriated  by 
the  next  occupant  *. 

As  the  world,  became  more  populous  and  more  re- 
fined, unappropriated  property,  became  fcarce  and  more 
coveted,  a  greater  quantity  of  food,  and  more  con- 
veniences were  required  ;  it  therefore  became  necelTary, 
to  prevent  difputes,  tumult  and  blood-flied,  and  to 
procure,  the  additional  quantity  of  food  and  conve- 
niences required,  and  which  could  be  obtained  by  la- 
bour alone,  for  mankind,  for  their  fafety  and  con- 
veniency,  to  fecure  to  every  one,  what  by  the  law  of 
nature  he  was  jufdy  entitled  to,  the  fruits  of  his  own 
labour  ;  to  appropriate,  not  the  immediate  ufe  only, 
but  the  very  fubftance  of  the  thing  ufed,  to  regulate 
the  manner  of  fucceffion,  and  the  manner,  in  which 
property  might  be  difpofed  of  and  acquired  j    for  no 

*  Mr.  Locke  fcems  to  think  that  bodily  labour  alone,  can  confer 

ajuft  right  to  property. Likewife,  Barbeyrac  and  Titius.   Gro- 

tius  and  PufFendorf  imagine,  that  it  is  founded  on  a  tacit  and  implied' 
afTent  of  mankind  j   which  in  fa6l,  would  be  a  political  right, 

one- 
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one  would  toil  for  that,  which  another  with  impunity, 
might  deprive  him  of  at  pleafare. 

The  regulations  neceliary  for  thefe  purpofes,  con- 
flitute,  the  political  rights  of  property ;  which,  if 
equally  juft  and  fecure,  are  more  or  lefs  perfed:,  as 
they  are  more  or  lefs  limple,  diftind:,  and  few  in  num- 
ber. In  this  refpedt  perhaps,  the  laws  of  Britain,  are 
more  defe(ftive  than  in  any  other. 

The  legal  dillindlions  and  divilions  of  property,  into 
real  and  perfonal,  fixt,  moveable,  heritable,  &c.  with 
their  confequences,  the  variety  of  holdings,  modes  of 
transferrence  and  fucceffion,  appear  to  me,  not  only 
unnecelTary,  but  in  many  refpedts  improper,  as  occa- 
fioning  much  expence  and  uncertainty,  confounding 

right  and  wrong,  good  and  evil- making  a  myftery 

of  that,  which  every  one  ought  to  know — — invol- 
ving the  common  rights  of  mankind,  in  perplexity, 

doubt  and  error unneceffarily  clogging  the  wheels 

of   circulation,   and  thereby   retarding,  the  progrefs 
of    commerce     and     improvement  ---—  occafioning 

10  numberlefs 
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numberlefs  frauds,    with  endlefs  difputes   and   law- 
fbits.  ^"^- 

What  is  denominated  perfonal,  is  certainly  in  every 
refpe(5t,  property,  equally  real,  as  what  in  law,  is  de- 
nominated fuch  :  and  real,  heritable  or  fixed,  is  really 
moveable  with  refped:  to  value,  and  it  is  in  that  light, 
and  that  light  only,  that  the  law,  has  occafion  to  re- 
gard it,  and  may  be  as  eafily  transferred,  if  not  clogged 
with  unneceflary  impediments,  as  fubjedts  really  move- 
able. 

If  the  feudal  form  of  government,  made  fuch  dif- 
tindtions,  fuch  modes  of  fucceffion  and  conveyancing, 
and  fuch  forms  of  holdings  neceflary ;  they  might  then 
be  proper,  but  why  retain  them,  to  our  manifeft  pre^ 
judice,  when  that  caufe  has  difcontinued  to  operate, 
and  the  feudal  form  of  government,  no  longer  fubfifts 
in  thefe  kingdoms  ? 

Let  one  uniform  mode  of  fucceffion  be  eftablifhed, 
in  cafes  where  there  is  no  will  or  teftament ;  for  cverf 
part  of  the  united  kingdoms,  and  for  every  kind  of 

Part  I,  I  propertyj 
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property;  pr^vj^pn  being  made,  that  none  then  in 
life,  may  be  injured  by  that  means. 

Let  entails  of  every  kind,  be  abolifhed.  They  are 
^rodu(flive  of  many  pernicious  eifeds,  and  in  no  in- 
ilance  beneficial.  It  is  equally  contrary  to  found  policy 
and  the  law  of  nature,  that  particular  families  ihould 
be  artificially  bolflered  up,  to  the  prejudice  of  the 
other  members  of  the  community. 

Let  the  feudal  forms  of  holding,  be  declared  illegal 

and  entirely  difufed Let  juries  of  lawyers,  &c.  be 

appointed  and  paid,  for  examining  the  rights,  of  what 
has  been  denominated  real  property,  and  let  fuch  rights 
as  are  found  good,  be  regiftered  in  certain  public  of- 
fices, eftablilhed  for  that  purpofe  -,  and  let,  fuch  pro- 
perty be  transferred  there,  with  equal  eafe  and  in  the 
fame  manner,  that  the  public  funds  are,  at  the  offices 
appropriated  for  that  purpofe.  The  public  funds,  are 
as  properly  real  property,  as  what  is  commonly  deno- 
minated fuch,  a%  being  in  efFe<^,  reprefentations  or 
mortgages,  on  the  land  and  labour  of  thefe  kingdoms. 
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If  debts  affedling  that  property,  were  likewifc  regir- 
tered  in  thefe  offices,  it  would  be  productive,  of  many 
beneficial  confequences. 

Let  -the  privileges  that  attended  any  of  thefe  rights, 
be  regiflered  along  with  them,  and  thereby  fecured,  to 
their  rcfpedive  proprietors. 

To  make  property  ftill  more  fecure,  and  as  a  further 
prevention  of  injuftice,  let  offices  be  eflabliflied,  where 
lafl  wills  may  be  depofited,  fealed  up,  to  be  opened  at 
the  teftator's  death  and  publicly  read  j  the  relations  of 
the  deceafed  and  officers  of  the  office  being  prefent, 
with  as  many  others  as  choofe,  the  doors  being  open 
to  every  one. 

Were  thefe  and  limilar  meafures  adopted,  I  humbly 
prefume,  they  would  in  a  great  meafure  remedy,  if  not 
totally  corred  j  the  evils  and  inconveniences,  formerly 
enumerated would  wonderfully  facilitate  circu- 
lation, and  the  operations  of  commerce  and  induftry, 
and  independent  of  what  prefently  arifes  from  the 
ftamps,  &c.  might  be  employed  as  the  means,  of  pro- 
curing a  public  revenue  3  which  befides  being  ex- 

I  z  tremely 
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tremely  produ6live,  could  be  raifed  with  very  little 
expence  or  oppreffion,  and  whiqh,  like  the  pofl-office 
tax,  no  one  would  complain  of,  as  the  regulation,  would 
contribute  much  to  their  conveniency,  and  free  them 
from  much  greater  evils,  than  the  tax,  to  which  on 
every  transference,  &c.  they  ought  to  be  fubjedied. 

Thofe  who  hold  their  property  by  injuftice,  would 
oppofe  thefe  regulations;  but  that,  is  an  additional 
reafon,  for  enforcing  them. 

They  would  likewife  be  oppofed,  by  the  profeffion  of 
the  law,  as  injuring  it,  very  deeply  and  in  many  re- 
fpedls.  Both  the  intereft  of  the  public  and  juftice  re- 
quire, that  thofe  bred  to  the  law,  prior  to  thefe  regu- 
lations, (hould  receive  compenfations  from  the  public, 
for  the  lofs  of  bufinefs  thereby  oecafioned,  on  account 
of  the  expence  and  trouble  of  a  law  education,  and 
the  lofs  of  their  time  and  youth  in  the  ftudy  of  it. 
Perhaps,  the  fcrutiny,  might  occafion  fo  many  difputed 
rights,  difclofe  fo  much  injuflice,  that  there  might  be 
little,  or  no  diminution  of  law  bufinefs,  at  leaft  for 

fometime, 

-'J'-—— -^  ■       The 
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The  political  rights  of  perfons,  are  either  the  civil 
inftitutions,  for  maintaining  the  natural  rights  of  the 
community  inviolate,  or  ufurped  unjuft  rights.  Com- 
pa(5ts  tacit  or  exprelled,  conferring  fuch  rights,  if  mu- 
tually, beneficial,  if  for  the  general  good,  ought  to  he 
held  facred  ^  as  having  likewife  the  fanclion,  of  the  law 
of  God  and  nature.  It  is  the  right  and  the  duty  of 
every  one,  to  abolifli  ufurped  unjufl  rights  or  powers, 
and  to  punifh  the  ufurpers  :  but,  when  the  benefits  are 
reciprocal,  the  duties  are  likewife  reciprocal,  and  where 
there  is  prote6:ion  and  benefit,  allegiance,  gratitude, 
aiFed:ion,  honour,  refped;  and  recompence,  are  juftly 
due. 

I  define  a  crime,  to  be  an  act  of  injustice,  and 
every  invafion  of  the  natural  liberty  of  mankind,  which 
does  not  tend  to  their  advantage  and  happinefs,  how- 
ever trivial,  is  in  fo  far,  unjuft,  opprefiive  and  criminal. 
Nothing  fhould  be  deemed  a  crime  in  civil  law,  that 

is    not   in    natural   law That   does   not  tend    to 

diminifh,  the  general  profperity  and  happinefs. 

Crimes,  have  ufually  been  divided,  into  crimes  of 

Gommiffion 
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commiffion  and  omilTion,  though  properly  they  are  all 
of  commiflion,  as  he  who  omits  a  juft  duty,  commits 
injuftice.  They  have  like  wife  been  divided,  into  pub- 
lic and  private,  which  appears  to  me,  equally  unnecef- 
fary  and  ill-founded,  for  I  can  make  no  diftinition, 
between  a  public  and  a  private  crime.  He  who  in- 
jures the  individual,  in  my  opinion,  injures  the  public, 
and  he  who  injures  the  public,  injures  the  individual. 
He,  who  deprives  another  of  the  value  of  twelve 
pence,  by  theft  or  robbery,  is  thought  to  injure  the 
public  in  fo  material  a  manner,  as  according  to  the 
laws  of  England,  juftly  to  incur,  a  capital  punifli- 
ment ;  while  he,  who  detains  from  another  a  field  to 
which  he  has  a  juft  right,  (the  example  ufed,  by  the 
celebrated  Commentator  on  the  Englifh  law)  is  faid  to 
commit  a  civil  injury  only>  and  no  crime  againft  the 
public.  If  they  mean  by  detaining,  legally  and 
avowedly  difputing  the  right,  in  that  cafe  indeed,  it 
might  be  no  injury,  either  to  the  individual  or  the 
public,  and  as  a  matter,  merely  of  arbitration,  merely 
judicial,  it  falls  not  within  my  plan,  further,  than  en- 
deavouring 
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deavouring  to  render  fuch  difputes,  lefs  frequent,  lefs 
tedious,  and  lefs  expenfive.  If  they  mean,  forcibly 
and  contrary  to  law  detaining  a  field,  that  has  been 
legally  adjudged,  the  juft  property  of  another,  fuch  an 
ad:  is  undoubtedly,  full  as  prejudicial  to  the  public,  as 
many  of  thofe,  which  they  have  denominated  public 
crimes,  for,  if  it  is  immaterial  to  the  public,  as  they 
fay,  who  is  in  pofTeffion  of  the  field,  it  is  certainly,  at 
leafl  equally  fo,  who  is  in  pofileffion  of  the  twelve 
pence. 

Crimes,  arife  from  the  miftaken  apprehenfions  of 
thofe,  who  fnatch  at  fome  prefent  and  apparent  advan- 
tage, to  the  prejudice,  of  their  future  and  real  interefl:. 
Crimes  may  be  retrained,  if  not  prevented,  by  the 
influence  of  education  and  falutary  political  regulations, 
and  indeed,  the  civil  inftitutions  or  laws  of  any  country, 
are  very  defective,  if,  independent  of  other  confidera- 
tions  they  do  not,  render  honefty  the  beft  policy  \  nor 
are  fanguinary  punifhments,  requifite  for  this  purpofe. 

The  objeds  of  human  punifhment,  ought  to  be 
firfl.   The  reparation   of  the   injury;     fecond.  The 

amendment 
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amendment  of  the  delinquent ;  third.  The  prevention 
of  crimes,  by  deterring  others  ;  and  fourthly.  The 
prevention  of  crimes,  by  depriving  the  criminal,  of 
the  power  of  doing  future  mifchief. 

As  there  are  different  degrees  of  delinquency,  in 
crimes  of  different  natures  j  and  different  degrees  of 
guilt,  in  crimes  of  the  fame  nature :  fo  there  fliould, 
hie  different  degrees  of  puniiliment  -,  the  feverity  of 
w^hich,  fliould  be  proportioned  as  exadtly,  as  human 
wifdom  can  determine,   to  the  degree  of  malignity. 

That  the  law  of  retaliation,  is  inadequate  to  thefe 
purpofes,  appears  evident  on  various  accounts. 

In  many  cafes,  it  is  not  pra(flicable— — As  when  a 
batchelor,  commits  adultery.  In  other  cafes,  it  is  not 
a  proper  meafure  of  juftice,  from  the  different  circum- 
ftances,  of  the  injurer  and  the  injured.  In  many  in- 
ffances  it  would  afford,  no  redrefs  to  the  injured, 
unlefs  the  gratification,  of  the  malignant  paffion  of 
revenge,  may  be  regarded  as  fuch  j  which  gratification 
in  no  cafe,  fhould  be  the  intention  of  the  legiflator  -f*, 

t  This  gratification  however,  has  been  regarded,  by  many  of  our  befl: 
writers  on  univerfal  law,  as  one  of  the  proper  obje6ls  of  punifhment. 

or 
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or  obje(5t  of  puniiliment.  In  many  cafes,  it  would  not 
have  futiicient  tendency,  for  preventing  future  crimes, 
by  the  amendment  of  the  criminal,  or  the  deterring  of 
others ;  for  it  is  neceifary  for  this  purpofe,  that  the 
guilty  fhould  fuffer,  more  than  the  innocent  had  done ; 
and  that  the  puniihment  fhould  be  aggravated,  on  ac- 
count of  the  chance,  the  guilty  have  of  evading  it, 
from  efcape,  privacy,  deficiency  of  proof,  or  other 
caufes. 

Capital  punifhments,  or  the  depriving  a  human  be- 
ing of  life,  is  juflifiable  in  no  cafe,  by  the  law  of 
nature,  and  confequently  ought  not  to  be  inflided,  by 
human  inftitutions  j  except,  in  the  adl  of  felf-defence, 
for  the  recovery  of  liberty,  when  unjuftly  deprived  of  it, 
and  it  cannot  be  obtained  by  other  means,  which  is  only 
a  fpecies  of  felf-defence,  and  for  murder.  The  law  of 
nature  juftifies  it  in  this  lafl  cafe,  on  account  of  the 
danger  and  inconveniency  refulting  to  fociety,  in  al- 
lowing a  murderer  to  live  ^  as  there  could  be  no  fe- 
curity,  that  one,  who  had  fo  far  tranfgre/Ted  the  lav/s 
of  God  and  man,  may  not  repeat  the  ad:ion,  but  chain- 
Part  I.  K  ing 
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inghim,  like  a  ferocious  beaft  of  prey;  in  which  event, 
he  would  be  a  burden  on  fociety,  at  the  fame  time, 
that  he  might  otherwife  be  regarded,  as  dead  with  re- 
fpedt  to  it.  Thofe,  who  evidently  and  malicioufly  in- 
tend to  murder,  though  their  intentions  fhould  not 
take  effect,  may  I  imagine,  for  the  fame  reafons,  be 
puniflied  capitally  in  the  fecond  inftance,  or  even  in 
the  firft,  if  aggravated  by  other  circumftances.  Other 
crimes,  may  be  punillied  by  banidim.ent,  hard  labour, 
hard  fare,  confinement,  fine  or  ccnfifcation,  and  occa- 
fional  corporal  puniihments. 

Multiplying  capital  punifhments,  is  contrary  to  the 
law  of  nature,  inhuman,  unjufcifiable,  defeats  the  end 
propofed,  and  confequently  impolitic.  They  lofe  by 
their  frequency,  that  very  terror,  they  are  intended  to 
infpire  ;  they  deflroy  the  oitender,  but  his  fate  is  foon 
forgotten ;  and  it  becomes  in  time  not  unufual  for 
criminals,  to  perpetrate  the  very  crime  during  the  ex- 
ecution, for  which  the  fufferer,  is  expiring  before  their 
eyes.  There  are  befides,  fome,  who  dread  fbame 
more  than  death  ;  and  many,  who  would  prefer  death, 
lo  to 
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to  a  life  of  pain  and  poverty  ;  of  which  latter,  are  mofl 

of  thofe,  who  engage  in  defperate  undertakings 1 

am  one,   (fays  one  of  the  murderers  in  Macbeth) 

Whom  the  vile  blows  and  buffets  of  the  world 
Have  fo  incens'd,  that  1  am  recklefs  what 
I  do,  to  fpite  the  world. 

The  other  adds, 

— — ^ And  I,  another 5, 

So  weary  with  difafters,  tugg'd  with  fortune^ 
That  I  wbuld  fet  my  life  on  any  chance 
To  mend  it,  or  be  rid  on't. 

Inhuman  punldiments,  render  offenders  cruel  and 
defperate  j  the  robber,  who  has  a  certainty  of  torture 
and  death  on  convid:ion,  without  any  hopes  of  miti- 
gation, is  in  a  manner  legally  forced,  to  be  a  murderer 
likewife,  when  he  meant  only,  to  be  a  robber.  San- 
guinary laws,  have  likewife  a  very  ftrong  tendency,  to 
render  the  community,  cruel  and  hard-hearted— 
Befides,  when  punifhments  are  extremely  fevere,  the 
compaflion  of  the  injured,  fometimes  prevents  profe- 

K  2  cution  y 
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cutioiij  fometimes,  even  the  appearance  of  deted:ion; 
and  fometimes,  after  convidion,  the  public,  pre- 
fer impunity  to  it :  and  this  uncertainty,  the  expec- 
tation of  not  being  detected,  or  of  efcaping  after  de- 
tedion,  for  moft,  are  apt  to  truft  too  much,  to  what 
they  call  their  good  fortune,  has  a  greater  eftedl  on  the 
wicked,  than  the  feverity  of  the  punifliment. — — 
Whereas,  certainty,  of  fuffering  on  convidion,  v^'ould 
be  the  never-failing  confequence,  of  puniihments, 
more  adequate  to  the  crimes. 

It  has  been  cbferved,  by  the  learned  author  of  the 
Commentaries  on  the  Laws  of  England,  that  a  mul- 
titude of  fanguinary  laws,  prove  a  manifeil  defed:, 
either  in  the  wifdom  of  the  legiflative,  or  the  flrength 
of  the  executive  power,  a  kind  of  quackery  in  govern- 
ment, and  allow  me  to  add,  the  moil:  dangerous  kind, 
to  apply  the  fame  univerfal  remedy,  to  every  cafe  of 
difficulty.  Applying  the  fame  punifliment,  par- 
ticularly a  capital  one,  to  crimes  of  different  malig- 
nity ;  befides  being  highly  abfurd  in  other  refpeds, 
really  operates,  as  a  premium  for  enormity  :  for  who 
but  a  fool  would  rilk  hanging,  for  ftealing  a  fhilling, 

when 
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when  flealing  one  hundred  thoufand  pounds,  could  in- 
cur no  greater  penalty  ? 

Would  it  not  be  more  a2;reeable  to  the  law  of  nature, 
to  juftice  and  found  policy  ?  to  make  the  thief  or  the 
fraudulent  pay  to  the  public,  the  value  they  had  flolert 
or  illegally  obtained,  one  hundred  fold,  if  pofleiled  of 
fe  much,  giving  them  perhaps  at  the  fmie  time,  a 
public  flogging. 

It  is  neceflary  to  render  the  pra(5rice  of  vice,  a  difad- 
vantageous  trade,  and  it  is  not  probable,  that  any  one, 
would  efcape  a  hundred  fucceffive  times.  If  their 
livelihood  did  not  depend  upon  their  own  labour,  it 
might  be  proper  to  oblige  them  ever  afterwards,  to 
wear  fome  particular  drefs,  both  as  a  punilhment,  and 
that  mankind  might  know  them  for  thieves,  and  be 
fufficiently  on  their  guard.  If  their  livelihood  de- 
pended on  their  own  labour,  it  might  perhaps  be 
more  proper  to  give  them  a  feverer  flogging,  than 
oblige  them  to  wear  the  drefs,  as  it  might  prevent 
people  from  employing  them,  even  though  they  fliould 
reform.     If  not  able  to  pay  the  iine,  they  fcould  be 

confined 
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confined  to  hard  labour  till  they  earned  it  ;  and  if  in^ 
capable  of  earning  it  by  this  means,  fliould  be  confined 
and  wrought  in  this  manner,  during  life  ;  the  public, 
enjoying  the  fruits  of  their  labour.  They  likewife 
might  be  occafionaily  whipped,  if  the  circumilances 
and  enormity  of  their  crime,  feemed  to  merit  it.  He 
who  maliciouily  maimed  any  one,  might  occafionaily 
receive  fuch  corporal  "punifhments,  without  maiming 
him,  as  might  be  deemed  equivalent,  to  the  injury  he 
had  done  -,  might  be  imprifoned  for  a  certain  time,  and 
obliged  to  pay  a  very  high  fine,  to  the  public  befides, 
or,  if  not  able  to  pay  the  fine,  be  confined  jto  hard 
labour.  Similar  punifiiments,  might  be  extended  to 
other  crimes,  and  modified,  according  to  their  malig- 
nity. By  this  means,  the  criminals  v/ould  become,  a 
living  and  daily  example  to  others. 

Crimes  feemdngly  trivial,  as  drunkennefs,  which 
have  a  tendency,  to  occafion  others  of  greater  enor- 
mity, fhould  be  prevented. 

Perhaps,  ignominious  punifhments  which  were  cer- 
tain, would  have  more  efFed;,  in  preventing  the  practice 

of 
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of  duelling,  than  the  prefent  fevere  laws  for  that  pur- 
pofe,  which  are  feldom  put  in  execution. 

I  have  taken  the  liberty  to  fuggeft  the  above  hints, 
merely  from  the  hope,  that  they  may  be  the  means, 
of  fuggefling  better  to  others.  The  criminal  laws  of 
England,  evidently  require,  revifion  and  reformation 
in  many  refpedts,  particularly,  the  lav/s  refpe<fling 
debtors,  which  feem  to  have  been  diftated,  by  the 
avarice  and  cruelty,  of  the  rich  and  the  powerful; 
and  which,  contrary  to  every  idea  of  equity,  and  the 
very  intention  of  political  fociety,  in  many  cafes,  de- 
vote the  debtors  to  the  will  of  their  creditors,  who  by 
this  means,  become  judges  in  their  ov.m  caufe,  and 
every  vicious  and  malignant  pallion  is  allowed  fall 
play  and  fcope.  A  reformation  in  this  cafe  perhaps, 
is  not  however  to  be  expefted,  till  the  nature  of  credit^ 
and  the  principles  which  influence  ity  are  better  un- 
derflood.     Sir  James   Stewart  •^,  in  his  principles  of 

political 

*  Vol.  ii.  p.  130,  fays  the  progrefs  of  credit  has  been  very  rapid 
fince  the  beginning  of  this  century.  This  has  been  almoft  entirely 
owing  to   the  mechanical   combinations  of  trading  men.     Lavv- 
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political  ceconomy,  candidly  owns,  that  he  is  unac- 
quainted with  them,  and  fucceeding  writers,  have 
thrown,  very  little  light  on  the  fubjedt. 

Reparation  of  the  injury,  or  redrefs  to  the  injured, 
in  many  cafes,  is  entirely  neglefted  by  the  Engllfh 
criminal  law  ;  and  what  if  poffible,  is  flill  more  un- 
juft  and  abfurd,  the  injured,  are  fcill  further  injured  ; 
by  being  obliged,  to  be  at  the  expence  of  the  profe- 
cution.  This,  is  giving  additional  bitternefs,  to  the 
cup  of  adverfity.  It  is  counteracting  the  very  inten- 
tion of  political  fociety,  which  is  to  proteft  and  affift 
the  weaknefs  of  the  individual,  by  the  united  ftrength 
and  powers  of  the  community,  and  an  unjuft  attempt, 
to  make  the  poor  and  weak  individual,  when  ftill 
further  v^^'eakened  by  injuflice,  proted;  the  com- 
munity. 

I  have  fuppofed  that  all  the  fines  were  paid  to  the 

givers  have  hitherto  had  but  imperfe6l  notions  concerning  the  nature 
of  it.  And  there  ftill  remains,  in  the  womb  of  nature,  feme  mighty 
genius,  born  to  govern  a  commercial  nation,  who  alone  will  be  able 
to  fet  it  on  its  true  principles. 

public, 
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public,  on  the  prefumption  that  the  public,  were  at  the 
expence  of  the  profecution  and  the  retribution  of  the 
injured,  whether  the  fines  amounted,  to  the  necelTary 
fum  or  not.  In  the  cafe  of  murder,  no  redrefs  can  be 
given  to  the  injured  perfon.  In  every  other  inftance 
there  may,  though  not  always  adequate  to  the  injury. 
He  who  unjuftly  lofeth  an  arm,  is  as  much  an  objedl  of 
pity,  companion  and  redrefs,  as  he,  who  lofes  a  fum  of 
money.  If  his  livelihood  depended  on  the  ufe  of  his 
arm,  it  would  greatly  aggravate  the  injury,  and  pecu- 
niary affiflance,  is  evidently  neceifary.  But  though 
that  was  not  the  cafe,  he  would  ftill  be  entitled,  to  a 
compenfation  in  money  from  the  public,  as  it  could 
not  reilore  to  him,  the  ufe  of  the  arm  he  had  lofl. 
However  in  this  cafe,  a  diftindtion  fliould  be  made, 
and  the  retribution  proportioned,  to  the  rank  of  the 
fufferer  ;  for  though  a  poor  man's  arm  is  as  ufeful  to 
him,  as  the  arm  of  a  duke  to  its  owner ;  yet,  the  fum 
of  money,  that  the  former  might  regard  as  an  equi- 
valent ;  the  latter  might  efteem,  a  mofl  infignificant 
trifle. 
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As  evidence  is  the  bafis,  on  which  all  our  rights  are 
fupported,  all  fecurity  refts ;    it  is  of  the  utmoft  im- 
portance  to  mankind,   that  it  fhould  not  be  mifap- 
plied  i  be  employed  to  fubvert  juftice,  and  overturn 
thofe  rights  it  ought  to  fupport,  and  it  therefore  be- 
comes necelTary,   to  ufe  every  prudent  precaution,  for 
preventing  fo  dangerous,  fo  fatal  an  effedt.     With  this 
viev^,  wilful  perjury,  in  fome  countries  as  France,  has 
been  made  a  capital  offence,  in  moll  cafes ;   in  others, 
as  Britain,  it  is  capital  in  no  cafe;  but  may  be  punifhed 
by  fine,  imprifonment,   &c.     It  has  been  often  pro- 
pofed,  that  the  law  of  retaliation,  fhould  take  place 
with  regard  to  the  falfe  accufer  ;   but  never  fo  far  as  I 
know,  with  refpedl  to  the  perjured  judge,  or  perjured 
evidence  ;  yet,  I  imagine,  no  mode  of  punifhment,  is 
fo  well  adapted  to  this  fpecies  of  crime,  as  the  per- 
jurer being  fubjeded,  to  the  fame  lofs,  pains  and  penal- 
ties, which  he  intended,  the  innocent  fhould  fuffer. 

Perhaps,  no  oaths  fhould  be  legally  adminiflered, 

but  thofe  required  of  judges  and  evidence,  and  certain 

oaths  of  compa(n:,  as  his  Majefly's  coronation  oath,  and 

7  the 


Part  f .'  Law    and  Government, 


75 


the  oaths  of  allegiance.  Allowing  purgation  by  oath, 
ieems  to  have  been  a  device  of  knaves,  for  eluding 
juflice,  and  the  laws  of  their  country.  This  expe- 
dient, may  indeed  have  fome  efFed:  on  thofe,  who  may 
have  infringed  the  law  in  fome  trifling  particulars,  but 
the  hardened  offender,  will  make  no  difficulty  of  per- 
juring himfelf,  when  by  that  means,  he  can  promote 
his  private  intereft,  and  will  regard  it  only,  as  a  means 
of  eluding  punifhment.  The  torture  in  no  cafe, 
fhould  be  employed;  governments  and  laws,  founded 
on  juflice,  do  not  require,  injuflice  to  fupport 
them  *. 

Cuftom,  Should  be  regarded  as  law,  if  the  cuftom  is 
general,  and  the  moft  facred  of  laws,  as  having,  the 
undoubted  approbation  of  the  community — Law,  that 
can  juftly  be  abrogated  only,  by  the  fame  power  that 
created  it.  But,  it  is  the  prefent,  not  any  former 
general  cuflom,  that  is  to  be  regarded  as  fuchj  fo- 

•  Vide  what  the  Marquis  of  Beccaria  has  wrote  on  this  fubjedl 
in  his  excellent  Eflay  on  Crimes  and  Punifhments. 

L  2  what 
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what  may  be  for  the  good  of  the  community  at  one 
period,  may  prove  injurious  to  it  at  another  ;  and 
difufe,  is  the  repeal  of  cuftom. 

The  doctrine  of  precedent,  which  at  prefent  has  fo 
much  weight  in  law  proceedings,  Should  be  entirely 
difregarded,  in  the  giving  of  judgment  j  as  conferring 
in  effect,  a  legiilative  authority  on  lawyers  and  judges ; 
and  as  being  in  many  cafes,  contrary  to  juftice^  for 
though  the  decilion,  might  have  been  equitable  when 
made;  yet,  the  alteration  which  time  may  occafion,  in 
the  manners  and  circumftances  of  the  people,  may 
render  a  repetition  of  it,  or  a  iimilar  judgment,  highly 
injurious  and  unjuft.  A  judge,  in  his  judicial  ca- 
pacity, fhould  pay  no  refpe<fl  to  authorities ;  and  be 
influenced,  by  law  and  equity  only. 

None,  but  thofe  who  have  a  juft  right  to  make  laws, 
or  fuch  as  they  may  appoint  for  that  purpofe,  can  have 
a  juft  right,  to  alter,  expound  or  interpret  them. 

In  expounding  the  laws,  no  regard  fhould  be  paid, 
to  what  has  been  called  their  fpirit,  or  the  intention 
gf  the   legiflator,    at  the  time  they  were  enaded,  if 

their 
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their  fpirit,  or  that  intention,  was  contrary  to  juilice; 
or,  though  agreeable  tojuflice  at  the  time,  if  rendered 
other  wife,  by  a  fubfequent  alteration  of  circumflances. 
That  adion,  which  unneceflarily  dlminifhes,  the  hap- 
pincfs  of  another,  is  unjuft;  and  that  law,  which 
detradis,  from  the  general  profperity  and  happinefs  of 
the  community,  cannot  be  equitable. 

Were  thefe  and  limilar  principles  adopted;  law  and 
equity,  I  imagine,  would  become  fynonimous  terms  3 
mankind,  might  enjoy  all  the  happinefs,  of  which 
their  nature  is  fufceptible,  and  according,  as  this  coin- 
cidence is  more  or  lefs  perfedl,  the  political  eftablifh- 
ment  will  be  more  or  lefs  perfect,  and  contribute, 
more  or  lefs,  to  the  felicity  of  thofe  who  compofe 
it. 


SECTION 


78  Principles    op  Part  I. 


SECTION      III. 

Of  different  Forms  of  Goiaernment* 

MONTHS QU 1 E U,  divides  government,  into 
republican,  monarchical,  and  defpotic,  and 
has  affigned  to  each,  a  different  and  particular  prin- 
ciple, v^hich,  he  fays,  (hould  influence  their  refpedive 
laws  and  regulations  :  and  on  thefe  fuppofed  prin- 
ciples, he  has  created  a  fyftem,  fpecious  indeed  in 
appearance ;  but  which,  I  mufl;  confefs,  feems  to  me, 
altogether  deftitute,  of  any  folid  foundation.  How- 
ever, as  it  has  been  honoured,  with  the  general  appro- 
bation of  Europe,  it  is  not  without  fome  degree  of 
reludance,  as  well  as  great  diffidence,  that  I  hazard 
fuch  an  opinion. 

The  nature  of  government,  he  fays,  differs  from  the 
principle  of  government  ;  and  that  the  laws,  neceffary 

for 


Parti.  Law  tf«d^  Government.  79 

for  the  fupport  of  the  government,  fhould  be  relative 
to  the  one,  as  w^ell  as  to  the  other.  Nay  he  fays,  they 
flow  from  the  principle,  as  from  their  fource.  On 
this  fuppolition,  as  a  bafis,  this  flupendous  fabric  refts ; 
which,  though  well  fuited  to  the  fuperflrucflure,  ap- 
pears not,  to  me,  agreeable  to  fad:,  to  reafon,  and  the 
nature  of  things  3  for  I  imagine,  it  is  impoffible  tp 
conceive  any  law,  neceifary  for  the  fupport  of  any 
government,  which  the  nature  of  that  government, 
does  not  point  out  and  didate,  as  requifite^  for  that 

purpofe. 

By  the  principle  indeed,  one  would  imagine  he 
means  only,  that  difpofition  of  mind  in  the  members, 
which  the  nature  of  each  government  points  out,  as 
moft  conducive  to  its  fupport. 

Virtue,  he  fays,  is  the  principle  of  republics.  Vir- 
tue in  a  republic  *  he  defines  to  be.  Love  for  the  re- 
public, and  -f*  love  of  the  laws,  and  of  our  country. 
%  He  fays,  a  love  of  the  republic  in  a  democracy,  is 

*  L'Efprit  de  Loix,  Book  v.  ch.  2.  t  Book  iv.  ch.  5, 

X  Book  V,  ch.  3. 

a  love 
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a  love  of  the  democracy  ;  and  love  of  the  democracy, 
is  that  of  equality  j  it  is  likev^ife,  he  fays,  a  love  of 
frugality.  Thus,  he  gives  two  different  and  diftind: 
meanings,  to  the  fame  word,  the  latter  of  which,  the 
nature  of  the  government,  in  no  refpedl,  neceffarlly 
implies  or  requires  :  equality,  and  equality  of  legif- 
lative  power  only  ;  being  neceflary,  either  to  con- 
ftitute,  or  fupport  a  perfect  democracy.  The  antients, 
he  fays  *,  when  this  principle  was  in  full  vigour,  per- 
formed things  unfeen  in  our  times  -,  and  fuch  as  are 
capable,  of  aflonilhing  our  little  fouls.  From  the 
manner  in  which  he  expreffes  himfelf,  it  would  ap- 
pear, he  imagined,  that  the  love  of  equality  alone, 
retrained  the  ambition  of  the  individual,  and  that 
for  this  reafon  it  was  neceffary,  to  imprefs  it  very 
ftrongly  on  his  mind.  But  this  in  general,  was  far 
from  being  the  cafe.  The  antient  republicans,  as  in- 
dividuals, were  by  no  means  deficient  in  ambition, 
which  was  retrained  only  by  the  laws,  and  the  well- 
founded  jealoufy  and  dread,   of  their  fellow-citizens, 

*  Book  iv.  ch.  4. 
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who  were  ready  and  willing  on  mofl  occafions,  to 
maintain  their  juft  rights,  to  fupport  that  fupreme 
power,  that  government  which  they  enjoyed,  and  in 
which,  each  member  was  equally  interefted,  as  each, 
had  an  equal  fliare.  Againft  foreign  enemies,  the  mo- 
tive was  flill  ftronger,  to  exert  themfelves  m  fupport 
of  their  government  or  country;  as  in  thofe  times, 
there  was  no  alternative  on  being  conquered,  but 
death,  or  a  ftate  worfe  than  death,  the  mofl  wretched, 
the  moft  abjed:  fervitude. 

Virtue*,  he  fays,  is  likewife,  the  prmciple  of  an 
ariftocracy  ;  though  not  fo  abfolutely  neceffary,  as  in 
a  democracy.  If  by  virtue  he  here  means,  love  of 
equality,  it  is  evidently  inconfiftent,  with  the  nature 
of  the  government.  If  by  virtue  he  means,  love  of 
the  government,  of  the  laws  and  conftitution  ;  that 
difpofition  of  mind  is  certainly,  the  mofl  favourable 
for  fupporting  every  form  of  government,  good  of  - 
bad  ;  but  is  not  to  be  exped:ed  in  the  latter,  from 
thofe  whio  fuffer  under  it ;   though  the  rulers  indeed, 

*   L'Efprit  de  Loix,  Book  iii.  ch.  4. 

Part  I.  M  V  may 


82  Principles     of  Part  I. 

may  pofTefs  it  in  an  eminent  degree,  may  be  fufficiently 
fond,  of  their  power  and  political  advantages.  Dif- 
ferent difpofitions  of  mind,  interefts  and  inclinations, 
muil  influence,  the  rulers  and  the  ruled,  the  fovereign 
and  the  fubjed:,  unlefs  the  advantages  are  mutual,  or 
when  each  member,  is  at  the  fame  time,  fovereign  and 
fubjeft,  as  in  a  perfed:  democracy.  This  very  ne- 
ccfTary  diftindion,  has  not  occurred  to  him,  or  at 
leaft,  he  has  not  taken  notice  of  it,  and  has  fuppofed 
it  neceffary,  for  the  majority  of  the  community,  if  not 
the  whole  ;  to  be  acftuated,  by  one  difpofition  of  mind, 
which  difpofition  of  mind  he  has  called,  the  principle 
of  the  government.  Virtue,  or  love  of  the  confti- 
tution  and  laws,  is  the  difpofition  of  mind,  which 
ought  to  influence,  to  animate,  the  members  of  an  arif- 
tecracy,  according  to  his  dodrine.  Yet  it  is  evident, 
t^j^Jn  many  inilances,  that  cannot  be  the  cafe.  It 
may  influence  the  opprellbrs,  but  neither  can,  nor 
ought,  to  influence  the  oppreflfed, 

^Political    virtue   in    an    ariftocracy,    if  it  has  any 
.meaning,  according  to  his  definition  of  political  vir- 
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tue,  can  fignlfy  only ;  that  the  tyrants,  (liould  love 
the  tyranny. 

Hov/ever,  as  occafion  requires,  he  evidently  em- 
ploys the  V7ord  virtue,  under  other  meanings,  befides 
thofe  already  mentioned.  He  makes  *  it  confift  in 
probity,  and  fays,  there  is  lefs  occalion  for  it,  in  a 
monarchy,  than  in  a  republic  ;  but,  expreffes  himfelf 
fo  dubloufly,  that  one  is  at  a  lofs  to  difcover,  whether 
he  means  that  it  is  lefs  neceflary,  in  the  monarch,  in 
the  fubjecfls,  or  in  both.  At  one  time,  he  feems  to 
mean  the  fubjed:s  3  at  another,  the  monarch  ;  yet  vir- 
tue or  probity,  certainly  in  no  cafe,  can  be  more  re- 
quifite,  than  in  regulating  the  a(5iions  of  one,  who 
thinks  himfelf  fuperior  to  the  laws,  who  enadts  them, 
and  commands  their  execution.  If  by  virtue  is 
meant  in  this  cafe,  that  the  monarch,  fhould  love  the 
government  and  laws  ,  fhould  love  this  power ;  the 
nature  of  man,  leaves  us  no  reafon  to  apprehend,  that 
he  would  be  deficient  in  that  refpe6t. 

Ambition  J,   he  fays,  is  pernicious  to  a  republic; 
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*  L'Erprit  de  Loix,  Book  ili.  ch.  3.         X  Book  iii.  ch,  7. 
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but,  that  it  is  *  the  misfortune  of  a  republic,  when 
there  are  no  more  intrigues. 

Fear,  he  fays,  is  the  principle  of  defpotifm not 

certainly,  of  the  government  or  defpot for  was  he 

afraid,  to  exercife,  aflert  and  maintain  his  power  and 
authority,  the  government  evidently  could  not  fubfifl. 

Falfe  -f  honour,  he  fays,  is  the  principle  of  mo- 
narchy. The  difpofition  of  mind,  which  ought  to 
influence,  both,  fovereign  and  fubjed,  he  in  this  cafe, 
feems  to  mean. 

This  honour  J,  he  fays,Jbas  its  fixed  laws,  and  con- 
ftant  caprices.  I  frankly  own,  that  it  is  above  my 
abilities,  to  reconcile  thefe  affertions,  which  feem  to 
me,  to  imply  a  palpable  contradidion.  This  §  honour, 
he  adds,  is  the  prejudice  of  every  perfon  and  every 
rank;  and  fays  ||,  in  the  fchool  of  what  we  call  honour, 
the  virtues  wc  are  taught ;  are  lefs,  what  we  owe  to 
others,  than  to  ourfelves  :  He  fays  it  judges,  of  the 
actions  of  men  ;  not  as  good,  but  as  fhining  j  not  as 

•  L'Efprit  de  Loix,  Book  ii.  ch.  2.  f  Book  iii.  ch.  7. 

X  Book  iii.  ch.  8.         §  Book  iii.  ch.  6.  i  Book  iv.  ch.  2. 

juft. 
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juft,  but  as  great;    not  as  reafonable,  but  as  extraor- 
dinary.    This  honour,  he   fays,    is  a  fophift,    which 
excufes  bad  ad:ions  ;  if  attended  with  any  circumilan- 
ces,  which  appear  noble,  fplendid  or  brilHant,      That 
it  readily  allows   of  gallantry,  when  united  with  the 
idea    of  conqueft,  that  is    fedudlion  ;  and   it  equally 
readily  admits,   of  adulation,  craft  and  cunning,  &c. 
Sec.  &c.     Heaven  and  earth  !  what  a  vicious  kind  of 
education,  is  this  he  recommends,  as  neceffary  in  mo- 
narchies ?   What  a  monfter,  is  this  falfe  honour  ?   It  is 
vice,  authorized  by,  and  decked  out,  in  all  the  tinfel, 
all  the  tawdry,  gaudy  trappings  of  fafhion.     It  is  the 
genuine,  and  unambiguous   offspring,  of  vanity  and 
folly.     What   a  moniler,    would  that    monarch   be, 
who  was  actuated  by  no  other  motives,   reftrained  by  " 
no.  other  ties?    At  once,   an  objedt,    of  ridicule  and 
dcteflation.      How  defpicable,    how  depraved,    how 
vicious,     fubje(5t3,     influenced    only    by    vanity,     by 
whim,  by  folly,  and  by  vice  ?   who  facrifice,  the  fub- 
flance  for  the  fhadow  -,    the  juftiee  and  merit,  to  the 
fplendor  of  the  adion  j   and  who  regard,  the  purfuits 

of 
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of  vanity  and  circumvention,  as  the  only  bufinefs 
of  life.  Happily  for  thefe  countries,  in  w^hich  this 
mode  of  education,  this  fyftem  of  morality,  takes  place 
ev^n  in  part  -,  that  there  is  another  principle,  inherent 
in  human  nature ;  which,  muft  powerfully  counterad: 
the  efFe(5ls  of  it,  when  carried  into  pradice.  That  it 
is  the  interefl  of  all  mankind,  to  oppofe  it,  and  punifh 
thofe,  who  pradtife  it  j  for  one  villain,  will  not  carry 
his  complaifance,  and  affection  for  villainy  fo  far,  as  to 
forgive  another,  for  circumventing  and  injuring  him  ; 
and  though  fome,  may  approve  of  it  in  theory ;  they 
will  generally  find  in  practice,  to  their  fatal  experience ; 

:that  VICE,  is  FOLLY. 

Let  us  compare,  he  fays  *,  what  the  hiftorians  of  all 
ages,  have  faid  concerning  the  courts  of  monarchs ;  let 
us  recoiled:,  the  fentiments  of  people  of  all  countries  j 
in  refped:,  to  the  wretched  charader  of  courtiers. 
Ambition  joined  to  idlenefs,  bafenefs  to  pride,  a  defire 
of  obtaining  riches  without  labour,  and  an  averfion  to 
itruth.     Flattery,  treafon,  perfidy,  violation  of  engage- 

■*  L'EiTprit  de  Loix,   Book  iii.  ch.  5. 

m.ents. 
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ments,  contempt  of  civil  duties,  fear  of  the  prince's 
virtue,  hope  from  his  weaknefs,  but  above  all,  a  per- 
petual ridicule,  caft  upon  virtue;  are,  I  think  he 
adds,  the  charadieriftics,  by  which  mod  courtiers,  in 
all   ages    and  countries,  have  been  conftantly  diftin- 

guifhed." Thefe,  are  men  of  honour And  he 

juflly  obferves,  **  that  it  is  extremely  difficult,  for 
the  leading  men  of  the  nation  to  be  knaves,  and  for 
the  inferior  fort  of  people  to  be  honed ;  for  the  for- 
mer to  be  cheats,  and  for  the  latter  to  red  fatisfied  to 
be  only  dupes. 

This  honour,  he  fays,  is  the  principle ;  which  cha- 
radlerizes  and  didinguifhes,  a  moderate  monarchy, 
from  a  defpotic  government,  which  redrains  the  power 
of  the  monarch,  and  fecures  fixed  and  edabliflied  laws 
to  the  fubjedl. 

This  dod:rine,  fo  far  as  I  know,  has  never  been 
controverted,  except  by  fome  trivial  obfervations 
of  Voltaire,  who  has  not  attempted,  to  edablifh  any 
other  in  its  dead,  or  to  afcertain  the  caufe,  which  re- 
drains  the  hand  of  tyranny,  in  an  abfolute  monarchy. 

Yet, 
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Yet,    in    my    opinion,   no  do6lrine    can  be  •  worfe 
founded,  for  honefty,  is  the  worfl  qualification  a  cour- 
tier, as  a  courtier,  can  poffibly  poffefs  -,  and  honour, 
deftitute  of  honefty ;  falfe  honour,  founded  on  avarice, 
vanity  and  an  exorbitant  defire  of  power,  forms  the 
moft   abjed:,  the  moft  obfequious   tool,  a  defpot  can 
poflibly  employ,  to  enflave,  to  opprefs  his  people,  or 
to  perpetrate,  any  fpecies  of  villainy:    for  thofe  in- 
fluenced by  it,  will  readily,   fell  their  fellow  citizens*,- 
and  fellow  creatures,  to  th&ir  mafter  ;  and  regard  it  as 
their  greateft  honour,  as  their  higheft  felicity,  to  be 
employed  in  his  fervice,  and  to  be  diflinguiftied,  as  his 
creatures  and  favourites. 

Cardinal  Richelieu  regarded  an  honeft  man,  as  not 
proper  for  the  fervice  of  a  monarch,  and  Montefquieu 
himfelf  acknowledges  *,  that  there  is  nothing,  this 
honour  fo  ftrongly  inculcates,  as  fubmiffion  to  the 
prince's  will. — ^^But  he  adds,  this  honour  tells  us,  that 
the  prince,  fhould  never  command  a  difhonourable 

*  L'Efprit  de  Loix,  Book  iv.  ch.  2. 

adion ; 
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adion  j  that  is,  an  adion,  contrary  to  this  falfe 
honour,  to  vice,  vanity  or  whim. 

To  this  whimfical  honour  it  is  ov^^ing  he  fays,  that 
the  virtues  are,  juft,  what  it  pleafes,  and  as  it'pleafes. 
In  a  word,  this  honour  is  juft,  what  the  caprice  of  the 
monarch,  and  his  tools  or  minifters,  what  the  fafliion 
of  the  court,  pleafe  to  make  it ;  and  thofe  who  imagine, 
that  an  abfolute  monarch,  will  be  bound  by  fo  feeble, 
io  llender  a  tie  5  a  tie,  not  founded  in  nature,  as  any 
former  caprice,  contrary  to  his  prefent  inclination, 
muft  be  moft  egregioully  miftaken,  and  in  relying  on 
it,  for  the  fupport  and  fecurity  of  their  liberty,  of  their 
natural  and  juft  rights  ;  will  foon  be  undeceived, 
and  find  that  in  this  cafe,  they  have  been  trufting  to  a 
broken  reed  :  befides,  it  is  an  abfurdity  to  fuppofe, 
that  there  can  be  fixed  and  fundamental  laws,  when 
the  government  is  eftabliftied,  on  no  other  bafis  than 
force ;    when  the  monarch  at  pleafure,  can  overturn, 

both  laws  and  tribunals- when  his  caprice  alone,  is 

the  law,  and  his  favour,  the  ftandard  of  public  ef- 
teem. 

Part  I.  N  It 
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It  would  be  a  pradicable,  but  a  difagreeable  under- 
taking, to  point  out,  many  other  contradidlions  and 
abfurdities  in  this  work ;  concealed,  under  a  wonder- 
ful difplay,  of  learning  and  ingenuity  j  difguifed,  by  a 
moft  artful  arrangement  of  the  materials,  fallacious 
iimllitudes,  and  the  employing  of  the  fame  words,  as 
the  dodirines  require,  in  various,  and  different  lignifi- 
cations.  The  Spirit  of  Laws,  is  indeed,  literally  and 
in  fadl,  what  its  motto  announces  it  to  be,  Prolem 
line  matre  creatam,  as  having  no  foundation,  at  leait, 
either  in  nature,  or  in  reafon. 

The  ingenuity,  learning,  benevolent  and  humane 
intentions  of  the  author,  which  are  every  where,  con- 
fpicuous  in  his  works  -,  make  any  defeats,  of  his  judge- 
ment and  dodrines,  the  more  to  be  regretted;  but 
thefe  circumftances  likewife,  make  them  the  more 
dangerous  -,  extends  their  influence,  power  and  eifed:s ; 
and  renders  the  detedion  of  them^  of  the  greater  im- 
portance to  mankind. 

On  a  future  occafion  I  may  perhaps,  examine  fome 
of  the  dodrines  which  appear  to  me  in  that  light,  and 

if 
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if  thought  neceflary,  bring  further  proofs,  in  corro- 
boration; of  what  I  have  already  advanced.  For  the 
prefent  I  fhall  reft  fatisfied,  with  the  arguments 
already  employed,  and  having  attempted  to  overturn 
the  prevailing  fyftem,  I  fhall  riQxt  briefly  endeavour,  to 
point  out  the  nature  of  different  governments ;  and 
from  their  nature,  to  difcover,  wherein  they  are 
defective,  and  of  a  pernicious  tendency  j  and  by  what 
means,  they  may  be  improved  in  thefe  refpedts  :  with- 
out any  intention,  of  pointing  out  thofe  laws,  means 
or  regulations ;  whereby  defpotifm,  cruelty  and  op- 
preffionj  may  be  rendered,  more  perfecfl  and  per- 
manent. Not  thofe  laws,  which  the  nature  of  the 
government,  unlefs  good,  point  out  as  neceffary  for  its 
fupport,  but  for  its.  improvement;  and  this  will  be 
the  ealier  accomplilhed,  that  I  have  already  endea- 
voured to  prove,  that  j  uftice,  (of  which  benevolence, 
as  it  is  expeded  and  ought  to  be  reciprocal,  is  only  a 
modification)  is  the  only  bond  of  voluntary  union,  and 
confequently  ought  to  be,  the  only  cement  of  fociety; 
and,  that  I  have  fliown,  from  the  law  of  God  and  na- 

.  N  2  ture. 
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ture,  that  promoting  the  general  good  of  the  fociety^ 
without  violating  the  rights  of  others,  ought  to  be 
the  principle  of  every  government.  In  how  far,  any 
government  is  defed;ive  in  thefe  particulars ;  it  is 
evident,  that  in  fo  far,  it  muft  involve  the  fociety,  in 
diilrefs  and  mifery. 

When  the  fupreme  authority,  or  the  power  of 
making  the  laws  and  appointing  officers  for  executing 
them,  is  lodged  in  the  community  at  large ;  each 
member,  having  an  equal  fhare  in  it ;    that  form  of 

government,   is  denominated  a   democracy when 

that  pov/er  is  vefled,  in  a  few  of  the  members  of  the 

community ;    then,   it  is   an  ariilocracy when   in 

one,  a  monarchy. 

In  one  or  other  of  thefe  forms,  or  in  certain  com- 
politions  or  modifications  of  them  ;  muft  all  govern- 
ment, neceflarily  confift. 

A  democracy,  when  the  ftate  is  fo  fmall,  as  to  ad- 
mit every  member  without  inconveniency,  to  give  his. 
fuffrage  in  perfon  ^  is  the  mofl  perfed,  of  all  govern- 
ments :  for  the  fupreme  and  legiflative  power,  being 

in 
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in  all  cafes,  lodged  In  the  collective  body  of  the  people^ 
each  member  having  a  vote  in  it,  it  is  evident  that 
juftice  or  the  general  good,  muft  be  the  intention  of 
every  ad:^  law  or  regulation  ^  and  other  circumftances 
being  equal,  every  other  form  of  government,  is  more 
or  lefs  perfed  j  the  more  or  lefs  affinity,  it  has  to  that 
of  a  perfect  democracy. 

In  this  form  of  government,  the  intereil:  of  the  in- 
dividual is  fo  happily,  fo  intimately  and  fo  obviouily 
blended  and  united,  with  that  of  the  community  3  that 
the  individual  in  this  cafe,  in  purfuing  his  own  private 
happinefs,  muft  generally,  promote  that  of  the  public  y 
and  every  one,  even  thofe  of  weak  judgment,  who  are 
commonly,  more  under  the  influence  of  paffion  and 
prej.udice  than  of  reafon,  muft  be  convinced  -,   that  in 
preferving  government  from  violation,  from  the  unjufl 
attempts,  of  their  fellow  citizens  or  others,,  are  de- 
fending their  own  juft  rights,   their  own  power  and 
privileges,  and  purfuing  their  own  happinefs  ;   which 
circumftance,  muft  have  a  very  powerful  tendency  to 
render  abortive,  the  ambitious  attempts  of  fuch,  as  are. 

more 
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more  vicious,  more  foolifh,  and  more  daring  than  the 
others,  by  unavoidably  terminating,  in  their  ov^^n 
ruin. 

In  this  form  of  government, ;  there  is  no  danger  in 
the  fupreme  power,  adiing  without  intermiffion  or  in- 
terruption if  necelTary ;  and,  if  any  bad  laws  are 
enabled;  frompaflion,  prejudice,  mifinformation,  mif- 
apprehenfion  or  any  other  caufe ;  the  pernicious  ef- 
fefts,  are  foon  felt  and  foon  remedied. 

Some  of  the  regulations  proper  for  this  form  of 
government,  I  have  already  mentioned,  in  the  begin- 
ning of  the  foregoing  fecflion ;  others,  will  be  men- 
tioned hereafter. 

As  a  democracy,  under  proper  regulations,  is  the 
beft  of  all  forms  of  government;  fo  a  perfed:  arifto- 
cracy,  is  the  worft. 

Ariftocracy,  differs  in  no  refpedt  from  monarchy, 
but  that  in  the  latter,  there  is  one  tyrant  only;  where- 
as, in  the  former,  there  are  many  :  and  in  how  far  it 
is  ealier,  to  fatisfy  the  wants  and  inclinations,  to  obey 
the  will  and  the  caprice  of  one,  than  of  many  -,  in 
1  fo 
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fo  far,  is  the  latter  form  of  government,  fuperior  to 
the  former. 

If  in  an  ariftocracy,  a  combination  of  defpots ;  ren- 
ders the  particular  lituation  of  each,  more  fecure,  with 
regard  to  the  attempts  of  their  fellow  citizens,  or  the 
people;  they  are  expofed,  to  dangers  not  lefs  fatal, 
from  each  other ;  a  circumflance  from  which,  mo- 
narchy is  exempted. 

Defpotifm,  whether  regal  or  ariftocratlcal,  depends, 
on  the  violence  of  the  few,  the  timidity  of  the  many, 
and  the  ignorance,  folly,  and  vices  of  the  whole. 

The  ilaves  who  are  opprefTed,  are  not  lefs  culpable  -, 
than  the  tyrants,  who  opprefs  them.  It  is  their  duty 
to  alTert,  vindicate  and  maintain  thofe  rights,  which, 
as  human  creatures  they  are  juftly  entitled  to  enjoy, 
by  all  the  laws  of  God  and  nature.  Nor  are  the  op- 
preiTors,  more  happy  than  the  opprelled.  It  involves 
the  whole  community,  in  mifery  and  wretchednefs. 
It  debafes  human  nature,  prevents  the  acquilition  of 
knowledge,  depreifes,  or  rather  annihilates  genius  j 
,     and   every   exalted,   every  noble,   and  generous  itn.^ 

timent 
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timent  or  exertion  of  the  human  mind.  Man,  be- 
comes the  enemy  of  his  race ;  oppreiles,  and  is  op- 
prefied  by  turns.  Now,  abjecft,  mean,  and  fervile,  as 
the  beads  of  burden,  bafely  fawning,  and  feemingly 
courting  the  yoke.  Now,  haughty,  afTuming,  bloody 
and  rapacious,  "  more  fierce  than  empty  tygers,  and 
'*  the  roaring  fea."  At  all  times,  fufpicious,  crafty, 
cruel,  infidious  and  revengeful ;  fociety,  becomes  a 
fcene  of  horror,  meannefs  and  infamy;  and  conlifls 
only,  of  Haves,  robbers  and  murderers. 

In  fuch  governments,  every  one  is  the  flave  of  his 
fuperior,  no  one  is  in  fafety,  and  the  greater  the  power 
and  the  riches,  the  more  dangerous  the  fituation.  The 
people,  maflacred  by  the  monarch,  alTaffinate,  the  ty- 
rant, in  their  turn.    - 

This,  is  at  once,  the  moft  miferable  and  the  moft 
infecure,  of  all  forms  of  government.  None,  are  fo 
liable,  to  frequent  revolutions.  The  monarch,  is  un- 
der the  neceflity  of  murdering  his  fubjedis;  as  other- 
wife,  the  fubje6ls  would  murder  the  monarch  j  and 
being  fparing  of  blood,  in  fuch  governments,  is  equally 

productive 
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produdllve  of  revolutions,  as  excefs  of  cruelty.  No 
one  is  happy,  fafe  or  fatisfied  ;  every  one  know^ing  his 
danger,  wants  to  change  his  (ituation,  for  fome  other, 
he  thinks  more  fecure  ;  and  is  frequently  emboldened 
in  his  attempts,  by  preferring  death,  to  the  wretched- 
nefs  of  his  prefent  condition.  By  this  form  of  govern- 
ment, the  interefl  of  the  individual  is  very  little  con- 
neded,  with  that  of  the  community ;  and  the  am- 
bition and  wickednefs  of  the  few,  involve  the  whole 
in  mifery. 

The  fituation  of  the  monarch,  more  than  that  of 
his  fubjed:s,  is  by  no  means  to  be  envied;  deprived  of 
every  rational  enjoyment,  and  forced  by  the  circum- 
ilances  of  his  fituation,  to  the  commiffion  of  the 
greateil  enormities,  he  becomes  callous,  to  all  the 
finer  feelings  of  the  foul  ;  and  entirely  infenfible,  to 
the  fublimeft  of  all  pleafures,  the  pleafure  of  doing 

good is  involved  in  the  profoundefl  ignorance,  as 

thofe  who  furround  his  perfon,  are  fludious,  rather  to 
mifmform,  than  inftrucft  him.  They  cherifh  his 
vices,  and  minifter,  to  his  weaknefs  and  prejudices. 

Part  I.  O  from 
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from  the  hopes  of  profiting  by  them — — By  augment- 
ing and  working  upon,  his  hope«  and  fears ;  he  foon 
becomes,  the  mere  tool  of  his  minifters,  who  rule  in 
his  name,  till  their  enormities  or  their  riches,  induce 
him  to  maifacre  them.  Time  become  oppreffive  to 
him,  to  beguile  his  languid  hours,  he  devotes  himfelf 
to  fenfual  pleafureS;.  as  the  only  he  is  capable  of 
enjoying;  to  wine,  to  women,  to  flierbet,  tobacco,  and 
opiam;  but  excefs,  foon  occafions  fatiety ;  and  hi& 
enervated  relaxed  habit,  makes  him  then,,  feel  his 
afflicflions,  with  redoubled  poignancy.  He  becomes 
in  effed,  a  ftate  prifoner,  confined  to  his  palace  for 
life;  and  being  furrounded,.  by  thofe  who  dread  and 
confequently  hate  him  ;  being  defiitute  of  any  one, 
in  whom  he  can  confide ;  having  reafon  to  fear, 
even  hi&  wives  and  his  children,  he  is  perpetually  op- 
prefled,,  with  the  deepeft  and  cruelefl  anxiety;  and  is 
in  reality,  in  continual  danger  of  affafiination. 

As  defpotic  is  the  worfi:  of  all  fpecies  of  govern- 
ment >  every  other  form  of  government  is  more  or  lefs. 
defediveand  prejudicial;   the  nearer,  it  approaches  to 

this,. 
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this.  However,  even  this  form  of  government,  is 
preferable  to  anarchy,  to  a  ftate  of  nature ;  and  thofe, 
who  from  ignorance  or  other  circumftances,  are  either 
unacquainted  with,  or  incapable  of  a  better ;  on  every 
revolution,  or  diflblution  of  it  ;  after  murdering  their 
former  defpot,  reftore  the  government. 

Religion,  fometimes,  controuls  even  defpots  ;  and 
thofe,  whom  neither  humanity,  reafon,  or  their  real 
intereft  can  reftrain,  are  overawed,  by  the  phantoms  of 
the  imagination.  But  this  fecurity,  is  both  feeble  and 
precarious  ;  as  depending,  on  the  difpofition  of  the 
defpot,  and  the  nature  of  the  religion;  and  is  cora- 
'  monly  only,  one  fpecies  of  tyranny  counterading  an- 
other. 

Since  Montefquieu  wrote,  it  has  been  the  univerfal 
opinion,  that  under  fuch  forms  of  government,  the 
hand  of  violence  may  be  reftrained,  by  honour,  by 
falfe  honour  ;  and  the  interpofition  of  a  nobility,  or 
what  he  calls,  intermediate,  fubordinate,  and  depen- 
dent powers.  That  honour,  cannot  be  produdive  of 
this    eifed,    I    have   already   endeavoured   to   prove. 

O   2  That 
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That  a  nobility,  who  derive  from  the  monarch  folely, 
thofe  honours  and  that  property,  which  alone  dif- 
tinguiflies  them  from  their  fellow  fubje(fts ;  and 
of  which,  they  may  be  deprived  at  pleaf'ure,  by  the 
fame  power,  who  conferred  them a  military  no- 
bility  the  offspring,  dependents,  and  creatures  of  a 

court,  may  be  the  moil  apt  inllruments  for  effedling 
the  purpofes ;   but  evidently,  not  for  reftraining,  the 

power  of  the  monarch for  enflaving  their  fellow 

citizens  and  fellow  creatures,  not  for  afferting  and 
maintaining  their  juft  rights,  is  fufficiently  obvious. 

Ye  fubje6ts  of  abfolute  monarchs,  imagine  not  that 
the  power  of  your  tyrants,  is  limited  by  law  or  cuf- 
tom  ;  indulge  not  the  plealing  thought,  let  not, 
falfe  appearances  deceive  you.  The  terms  abfolute> 
and  legal  reftridion,  fignify  powers,  which  are  al- 
together incompatible  ;  and  any  fuppofed  conjuncftion 
of  them,  muft  necelTarily,  imply  a  palpable  contra- 
dicftion.  If  your  fovereign,  admits  of  no  controul,  ac- 
knowledges no  fuperior  on  earth,  makes,  annuls,  ex- 
tends, reftrains,  fufpends  or  executes  the  laws  at  plea- 

fure ; 
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fure;  it  cannot  be,  to  eflabliihed  laws  or  cuftomsj  and 
farlefs,  to  the  whimfical  fuggeflions  of  afalfe  principle 
of  honour  ;  or  a  dread,  of  the  molt  obfcquious  and 
•fervile  of  his  flaves ;    that  ye  are  indebted  for  that 

fecurity,  and  thofe  privileges,  ye  enjoy No it  is 

to  your  INDUSTRY,  to  your  INDUSTRY  alone;  that  ye 
are  indebted,  for  that  fecurity  and  thefe  privileges 
to  that  induftry,  which  minifters  to  his  wants  ;  which 
adds  fo  much,  to  the  gratification  of  his  defires  ;  and. 
which  on  many  accounts,  it  is  fo  much  his  intereft, 
to  cherifli  and  preferve.  Though  this  thought  is 
new,  it  is  not  the  lefs  certain.  Voluntary  induftry 
and  fecurity,  are  intimately  and  mutually  conneded  ; 
they  reciprocally,  depend  on  each  other  ;  and  the  one, 
will  not  fubfifl  long,  without  the  other;  for  none, 
will  labour  voluntarily,  without  a  profpecft  of  enjoy- 
ing the  fruits  of  it ;  and  if  poiTeifed  of  that  fecurity, 
there  are  few,  but  will  exert  themfelves  in  that  man- 
ner. 

At  the  fame  time,  that  it  is  attended  with  lefs  trouble 
and  danger  -,  the  monarch,  derives  more  benefit,  from 

voluntary. 
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voluntary,  than  compulflxtory  labour ;  from  fubjefls, 
than  from  flaves ;  and  though  they,  nor  their  minifters, 
feem  in  any  cafe,  to  have  regarded  this  matter  in  a 
comprehenfive  light ;  and  far  lefs^  according  to  its 
full  fcope  and  extent;  yet  the  latter,  have  often  viewed 
it  partially,  and  in  particular  cafes  have  feldom  failed, 
to  reprefent  to  the  monarch,  that  fuch  an  ad;  of  injuf- 
tice  and  oppreffion,  would  prove  prejudicial  to  his 
credit;  or  diminifli,  fome  particular  branch  of  his 
revenue  ;  and  the  mod  determined  tyrant,  though  he 
may  commit  many  particular  ads  of  injuilice  ;  if  not 
perfedly  infane,  will  feldom  on  this  account,  proceed, 
in  an  induftrious  country^  to  general  ads  of  violence 
and  outrage;  from  a  convidion,  that  in  injuring  his 
people  in  thefe  refpeds,  he  muft  materially  injure 
himielL 

Induftry,  is  favourable  to  civil  liberty,  not  only  on 
this  account ;  but  likewife,  as  rendering  any  invafion 
of  it  more  dangerous  ;  for  induftry,  by  increaiing  the 
riches  and  enjoyments  of  the  people,  increafes  their 
inclination,  and  power,  to  aflert,  preferve  and  defend 

I  their 


Fart  I.  Law  ^W  Govern  me  nt.  103 

their  juft  rights  ;  procures  thofe  neceflaries,  that  tend; 
to  invigorate  the  body,  and  fortify  the   mind  ;   while 
poverty,  want  and  diftrefs,.  and  that  nervelefs  abafe- 
ment,  which  defpotifm  occafions,  by  preventing  ufe- 
ful  induftry,.  fecurity  and  plenty  ;    debafes  the  mind, 
depreffes  the  fpirits,  and  renders  the  poor,  oppreiled,, 
indigent  wretches ;    incapable,  of  any  vigorous  exer- 
tions, either,  for  the  improvement  of  their  country ; 
©r  the  vindication  of  their  natural  rights.     It  is  ob- 
fervable,  in  induftrious  civilized  flates,  that  fuch  of 
the  people,  as  derive  an  ample  fubliftence  from  their 
induftry  5   fometimes  commit  outrages  and  violences,, 
and  proceed   to   extremities,,  proportioned  rather,,  to 
the  vigour  of  their  conftitutions,  and  that  impetuous, 
enthufiaftic   fervour,  zeal,    and    courage  j   which   an 
abundant,   and  rapid  flow  of  animal  fpirits  oecafion, 
than    to   any    real   grievances ;   while,    fuch  of  their 
fellow  citizens,  as  arc  really  in  indigence,  and  labour, 
under  the  preiTure  of  misfortunes  3  commonly,  either, 
vent  their  forrows,  in  weak  and  unavailing  complaints, 
and  pine  away  in  fecret,   unpitied  and  unknov/n  j    or 

exert 
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exert  themfelves,  in  a  manner  too  feeble  and  ineffec- 
tual ;  to  attra(5t  the  attention  of  any,  but  the  charitable 
and  benevolent.  Their  weak  fpirits,  in  place  of 
burfting  out,  into  a(fts  of  violence ;  rather  inclines 
them,  to  conceal  their  mifery  ;  which  often,  can  alone 
be  perceived,  in  their  wan  and  meager  countenances, 
their  unafTuming,  meek  and  modeft  demeanour,  and 
that  penetrating,  exprelTive  look,  the  genuine  effufion 
of  the  foul,  which  far  furpaffing  the  power  of  lan- 
guage,  fafcinates   the    beholder Melting  charity, 

minifiiers   to  their  wants Pity,  eyes   them   with 

compaffion  ;    and  in  fecret,   drops   the   tear The 

buftling  world,  regards  them  not their  weak  com- 
plaints, are  little  heard  amid  the  crowds  and  extreme 
mifery  alone,  can  urge  them  on,  to  defperate  deeds. 
They  feldom  therefore,  very  feldom,  make  any  vi- 
gorous exertions,  for  their  relief  j  or  engage,  in  any 
outrages;  unlefs,  at  the  inftigation  of  fuch,  as  are  full 
fed,  eafy,  or  voluptuous;  who  fometimes  regard,  de- 
ftru<5tion  as  a  paftime.  Thefe  outrages  however,  are 
little  to  be  dreaded,  under  a  good  government ;   and 

they 
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they  are  generally  the  occafion,  of  fome  falutary  and 
proper  regulations,  in  a  bad. 

A  flate,  more  hoflile  or  more  unhappy,  than  that  of 
Europe,  while  the  feudal  fydem  fubfilled  in  full 
force,  can  hardly  be  conceived  ;  when  voluntary  m- 
duilry,  from  falfe  notions  of  jullice,  honour,  or 
utility,  was  ever  difcouraged ;  fometimes,  exprelly 
prohibited ;  always,  held  in  contempt.  In  this 
fpecies  of  government,  or  ariftocracy  -,  the  people, 
were  only  the  flaves,  or  the  tools,  of  the  feudal  ty- 
rants. The  hulbandmen,  or  villains,  as  they  then  de- 
nominated them,  were  fold  with  the  foil ;  and  the 
remainder  of  the  community,  the  clergy  and  a  few 
others  excepted,  were  under  the  cruel  neceffity  of 
ftarving,  or  of  becoming  the  abjedt  tools  and  inftru- 
ments,  of  the  violence,  rapine,  and  oppreffion,  of  thefe 
rapacious,  and  blood-thirfty  tyrants ;  there  being  then, 
few  or  no  means,  of  acquiring  a  livelihood,  by  honell 
induflry.  The  feudal  lords,  were  really  in  a  ilate  of  na- 
ture, with  regard  to  each  other  ;  and  waged,  perpetual 
war  among  themfelves  -,    the  power  of  which,   they 
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claimed  as  their  prerogative ;  and  either,  eluded  the 
force  of  the  laws,  or  defied  them.  Thefe  wars,  which 
havejuftly,  and  emphatically  been  denominated,  the 
deadly  feuds,  proved  the  more  pernicious,  on  account  of 
the  favage  brutality,  and  want  of  military  fkill  and  dif- 
cipline,  in  the  combatants.  They  involved  mankind,  in 
a  ilate  of  the  moil  dreadful  uncertainty,  tumult,  op- 
preffion,  and  bloodfhed ;  and,  as  fufpicion,  craft,  cru- 
elty, and  revenge,  the  moll:  pernicious  and  odious  of 
all  vices,  are  the  peculiar  characfleriilics   of  rudenefs 
and    uncivih'zation,    thefe    feuds,    were    tranfmitted, 
from  father   to  fon,    heightened   and    inflamed  with 
accumulated  rancour,  from  a  progreffive   increafe   of 
fucceffive  injuries.      The  barons,  from  the  nature  of 
the  government,  and  circumflances  of  the  times,  were 
under  the  neceffity  of  fupporting,  a  rude  fpecies   of 
magnificence,  and  a  barbarous,  or  as  they  often  deemed 
it,  a  lucrative  hofpitality  ;   as,  without  it,  they  could 
neither  maintain   their  pov/er,   proted:  their  proper- 
ty, or  what  they  often  valued  ftill  more,  fatiate,  their 
ambition  or  revenge.     The  great  Earl  of  Warwick,  is 

faid 
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faid  to  have  entertained  every  day,  at  his  difTerent 
manors,  thirty  thoufand  people.  The  petition  of  the 
elder  Spenfer  to  Parliament,  in  the  reign  of  Edward  II. 
complaining  of  the  devaftation  committed  on  his  lands, 
by  the  barons  j  contains,  among  other  particulars,  the 
lofs  of  lix  hundred  bacons,  eighty  carcafes  of  beef,  and 
two  hundred  muttons  in  the  larder;  and  that,  in  the 
beginning  of  the  m.onth  of  Pvl'ay,  a  feafon  in  which  it  is 
prefumable,  there  could  be  no  great  occalion  for  lay- 
ing in  a  large  flore  of  fait  provifion.  Thefe  inftances, 
may  convey  fome  idea,  of  the  great  number  of  people,' 
fed  and  retained,  bv  the  g-reat  barons  in  thofe  times. 
By  means  of  thefe  poor  people,  v/hich  v/ant  forced  into 
their  fervice,  and  neceffity  rendered  defperate,  they 
perpetrated  every  fpecies  of  wicked nefs  -,  committing, 
incuriion  and  plunder,  on  the  weak  and  defencelefs, 
the  widow  and  the  orphan  3  and  gratifying  their  lufl:, 
ambition,  and  revenge,  at  the  expence,  of  excefs  of 
human  mifery,  and  torrents  of  human  blood.  Of  this 
dreadful  ftate  of  fociety,  Poland,  though  retrained  by 
the  exam.ple  of  neighbouring  nations,  affords  a  recent, 

P   2  if 
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if  not  a  prefent  example.  In  this  ftate  of  defpotifm  and 
Slavery,  the  morals  of  the  people,  correfponded  with 
their  manners  ;  and  onr  anceftors,  however  highly 
celebrated,  were  in  fadl,  as  much  inferior  to  their 
poflerity,  in  true  honour  and  humanity,  as  in  tafte 
and  in  fcience. 

The  ages  of  refinement  are  indeed,  the  mofl  vir- 
tuous, as  well  as  the  happieft ;  notwithftanding,  moil, 
if  not  all  of  our  political  writers  and  declaimers,  have 
entertained  a  contrary  opinion,  and  regarded  modern 
luxury,  as  the  caufe  of  the  greateft  evils ;  of  excefs, 
of  effeminacy  and  national  weaknefs  ;  and  have  la- 
mented, in  the  moft  poignant  and  pathetic  terms,  the 
confequent  degeneracy  of  the  human  race. 

It  is  difficult,  even  for  minds  of  a  fuperior  caft,  to 
throw  off  entirely  thofe  prepoffeffions  and  prejudices,, 
which  were  inculcated  and  adopted,  before  they  v/ere 
capable,  of  forming  a  true  judgment.  Weak  minds, 
remain  blindly  attached  to  them,  through  life.  It  is 
on  this  account,  a  matter  of  the  greatell  importance, 
that  the  doctrines  then  inculcated    fhould  be  founded 

in 
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in  reafon,  and  of  a  beneficial  and  virtuous  tendency.  Of 
thefe  early  prepolTeflions,  perhaps  there  are  few,  religious 
excepted,  which  are  more  tenacioudy  adhered  to,  than^ 
that  blind  attachment,  to  the  dodrines,  manners, 
morals,  and  cuftoms  of  the  antients ;  which  at  fcbool, 
we  are  fo  apt  to  imbibe.  Yet,  fome  of  their  doc- 
trines, are  fallacious  and  deceitful ;  and  many  of  them, 
are  by  no  means  applicable,  to  the  prefent  times  and 
circumftances ;  and  therefore  Ihould  not,  be  repre- 
fented  or  adopted  as  fuch.  Inuring  the  body,  ef- 
pecially  in  youth,  to  excefiive  labour,  and  frequent 
and  violent  viciffitudes  of  heat  and  cold,,  are  power- 
fully Inculcated,  as  being  the  only  effectual  means  for 
ftrengthening,  both  body  and  mind ;  and  it  is  almofl: 
univerfally  believed,  that  mankind  have  degenerated 
greatly  in  thefe  refpeds,  fince  the  days  of  the  antients, 
by  not  duly  attending,  to  thefe  circumitances.  Yet,. 
it  certainly  cannot  with  propriety  be  alkdged,  that 
the  Greeks  or  Romans  ever  experienced,  fuch  violent 
colds,    as   the  prefent    Laplander,    Greenlander,  Sa- 

moides  or  Efquimaux that  the  favages  of  North 

America  J 
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America,  are  yet  enervated  by  luxury  ;  or  that  they 
do  not  inure  themfelves,  to  more  violent  extremes  of 
heat  and  cold,  hunger  and  fatigue,  than  ever,  were  ex- 
perienced by  the  antients  :  beiides,  the  manners  of  the 
prefent  Tartars,  differ  in  no  refped,  from  that  of  their 
predeceHbrs,  v/ho  over-run  and  conquered,  the  Roman 
Empire.  The  natives  however,  of  many  of  thefe  coun- 
tries, are  remarkable  for  their  imbecillity;  and  we  have 
noreafonto  think,that  any  of  them,  exceed  the  civilized 
nations,  in  the  flrength  of  their  bodies,  or  the  vigour  of 
their  minds.  Beiides,  m.an,  in  infancy,  is  the  weakeft, 
moil  delicate  and  helplefs,  of  all  beings ;  requires  the 
inoft  tender  care,  and  is  injured,  in  ftrength  or  in  flature, 
by  any  kind  of  rough  ufage.  This  ftrange  do(ftrine, 
however,  acquired  fuch  flrength,  as  to  be  carried  into 
practice,  with  regard  to  other  animals,  beiides  the  hu- 
man race  ;  but  the  latter,  have  been  the  principal  fuf- 
ferers  in  this  refpeft ;  for  the  breeders  and  rearers 
of  the  former,  foon  perceived,  that  exceffive  cold  and  a 
fpare  diet,  had  a  contrary  tendency,  from  encreafmg  the 
ilrength,  and  the  bulk  of  their  cattle.     Nay,  to  fuch 
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a  degree  of  abfurdity  was  it  carried,  that  till  un- 
deceived a  few  years  ago,  by  the  writings  of  the  inge- 
nious Mefl'.  Anderfon  and  Boucher,  it  was  generally 
fuppofed  in  this  country,  that  certain  plants,  known 
to  thrive  in  a  rich  foil,  when  tranfplanted,  could  not 
be  nurfed,  in  a  fituation  too  barren,  or  too  much  ex- 
pofed  j  imagining,  it  would  feem,  that  it  would  be  an 
advantage  for  them,  to  become  hide-bound  in  infancy, 
and  to  have  their  roots,  abforbers  and  other  velTels, 
few  and  con  traded. 

"  Toil  and  be  ftrong,"  is  found  dodrine ;  but  it  is 
not,  occafional  exertions  of  exceffive  fatigue;  but  the 
continued  exercife,  of  moderate  labour.  Were  there 
none  to  truft  to  for  defence,  but  the  idle  and  the 
fedentary,  this  dod:rine  of  the  antients  might  be  en- 
forced with  fome  propriety  and  reafon  ;  but  in  modern 
ilates,  that  very  luxury,  which  they  fo  violently  de- 
claim againfl,  as  the  root  of  all  evil  -,  occafions  that 
very  exercifj  and  labour,  that  population  and  plen- 
ty, which  is  required.  Perhaps,  no  race  of  men  are 
better  qualified  for  war,  than  our  modern,  healthy, 
JO  well- wrought. 
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well-wrought,    luily,   well-fed   ploughmen  and   ar- 
tificers. 

So  univerfal  and  fo  prevalent  in  other  refpeds,  are 
the  prejudices,  which  the  prefent  mode  of  education 
infpire  ;  that  I  am  afraid,  I  fliall  be  fufped:ed  of  a 
paffion  for  paradox,  when  I  affert,  that  none,  of  the 
antient  republics  were  free,  that  the  antients  were 
totally  unacquainted,  with  every  fpecies  of  free 
government,  and  that  thofe,  which  they  efleemed 
the  moft  perfe6t  democracies,  were  in  reality,  arif- 
tocracies.  Yet,  the  fact  is  inconteftable ;  the  antient 
governments  were  ariftocracies,  the  moll  cruel,  op- 
prefTive  and  tyrannical,  that  poflibly  can  be  conceived  -, 
military  governments,  in  the  utmofl:  purity  and  per- 
fection ;  in  which  the  foldiers  or  tyrants  alone,  were 
free ;  and  the  people,  though  their  military  defpots 
denied  them  that  appellation,  enflaved.  According  to 
an  enumeration,  faid  to  have  been  made  by  Demetrius 
Phalserius,  there  were  in  Athens  tvventv-one  thoufand 
citizens,  ten  thoufand  ftrangers,    and   four  hundred 

thoufand. 
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four  hundred  thoufand  flaves  *.  Nlceas,  the  Con  of 
Niceratus,  employed  1000  flaves,  and  Hipponius  600, 
in  the  mines  at  Atkens  -j-  Caecilias  a  Roman,  was  pof- 
fefled  of  upwards,  of  4000  flaves  j. 

In  governments  then,  fuch  as  thofe  of  Greece  and 
Rome,  where  all  labour  was  compulfatory,  and  the 
labourers,  rendered  incapable  of  holding  property  ;  it  is 
in  vain  to  look  for,  or  expe^ft  liberty. — ^The  people  in 
fuch  cafes,  being  in  the  moil:  wretched  flate  of  debafe- 
ment. 

From  the  narrow  and  circumfcribed  light,  in  which 
we  have  been  ufed  to  view  thefe  matters,  proceeds  all 
miftakes,  with  refpe£l  to  the  application  of  the  maxims, 
policy,  and  manners,  of  the  antients,  to  the  prefent 
times ;  and  we  are  apt  to  regard,  the  people  in  thefe 
ftates,  merely  as  beafts  ;  becaufe  their  tyrants  ufed  them 
as  fuch,  and  named  them  flaves ;  and  not  to  think  them 
entitled,  to  any  of  the  rights  or  priviledges  of  human 
nature  ;  and  as  thefe  fl:ates  depended,  on  the  idk  alone 

*  A-thenaeas,  L.  6.  C.  20.     t  Xenephon  on  the  Revenue  of  Athens. 
%  Plin.  L.  33,  C.  10. 
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for  their  defence,,  on  thofe  foldiers  or  freemen,  whom 
the  flaves  fed  and  clothed  ;  (as  prudence  or  conveniency 
feldom  admitted,  of  employing  the  flaves  in  that  man- 
ner) the  dodlrines  they  inculcated,  and  the  inftitutions 
they  eriablifhed,  for  infpiring  their  freemen  or  foldiers 
with  a  military  fpirit,  and  inuring  them  to  military  ex- 
ercifes,  might  be  admirably  adapted  to  their  circum- 
ftances  ;  yet,  in  no  refpedl  applicable,  to  any  of  the 
members  of  a  modern  ftate  ;  except  perhaps  the  opulent, 
and  the  ftanding  army  ;  who  are  indeed,  frequently  idle 
or  ill  employed,  when  not  engaged  in  military  exercifes. 
Ye,  who  are  foldiers  by  profeffion ;  and  ye,  who  from 
the  opulence  and  advantages  ye  enjoy,  are  the  natural 
and  conftitutional  defenders  of  your  country,  and 
guardians  of  her  jufl:  rights  ;  far  be  it  from  me,  to- wiih, 
that  ye  {hould  always,  *'  in  the  primrofe  path  of  dalli« 
ance  tread  ;"  and  wafle  your  hours,  in  fenfuality  and 
floth.' — No,  intrepid  warriors  ;  rather,  may  you  inure 
yourfelves  to  deeds  of  hardihood,  to  thofe  exercifes, 
and  that  manner  of  life  ;  which  may  qualify  you  moft, 
for  the  fervice  of  your  country o. 
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By  modern  luxury  and  refinement,  I  mean  not,  bru- 
tal  fenfuality  and  excefs.  —  Drunkennefs,  voracious 
gluttony,  {loth,  and  excefiive  venery,  are  the  vices,  of 
favages  and  barbarians. — Refinement  and  real  luxury, 
are  the  greatefl  enemies  to  excefs  :  for  excefs  is  de- 
ftrudive,  of  true  pleafure  and  enjoyment.' — By  luxury 
I  mean  only,  refinement  in  the  conveniencies,  and  or- 
naments of  life. — I  am,  no  advocate  for  excefs. 

Ye  fubje£ls  of  France,  if  ye  enjoy  more  liberty  and 
greater  fecurity,  than  your  neighbours  of  Spain  and  of 
Portugal ;  it  is  to  your  fuperior  induflry,  you  are  in- 
debted  for   it  :    it   is    to   this    circumflance    alone   ye 

owe,  the  fuperior  mildnefs    of  your  government. Y® 

Poles  and  ye  Ruffians,  if  ye  wifh  for  the  fame  indul- 
gences ;  purfue  the  fame  path,  as  the  only  fure  road 
for  obtaining  them. — For  induflry,  modern  luxury  and 
refinement,  in  place  of  being  the  bane,  as  has  been  fup- 
pofed,  are  in  reality  the  principal  caufe,  as  well,  as  the 
fureft  fupport  of  liberty. 

The   induflry   and   defpotifm   of  Bengal   and   fome 

other  oriental  countries,  may  perhaps  be  regarded,  as 

i  Qj2  exceptions 
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exceptions  to  the  do£lrines  I  have  advanced ;  but  it  is  to 
be  obferved,  that  there  is  very  little  Induftry  in  Bengal, 
in  proportion  to  the  number  of  inhabitants  ;  that  the 
fertility  of  their  foil,  rewards  in  a  very  ample  manner,  the 
trifling  labour  they  beflow  upon  it ;  and  that  it  has  been 
ufual  there,  as  well  as  in  Ruflia  and  fome  other  defpo- 
tic  countries  ;  to  procure  payment,  of  the  manufactures 
and  produce  in  advance  ;  by  which  means,  they  ob- 
tained that  fecurity  which  the  laws  denied  them. 
It  is  likewife  obfervable,  that  any  privileges  or  property 
they  enjoy  ;  as  having  the  lands  leafed  to  them,  &c. 
they  owe  to  their  induftry. 

The  liberty  enjoyed  under  defpotic  governments,  whi- 
ther ariftocratical  or  monarchical,  will  be  found,  other 
circumftances  being  equal,  to  be  in  proportion,  to  the  in- 
duflry  of  the  people. — Genoa,  affords  a  pertinent  exam- 
ple, of  the  oppreflions  of  ariftocracy,  being  moderated 
by  that  means  ;  and  the  government  of  the  induflrious' 
Hollanders,  tho'  moderate,  is  now  likewife,  in  many 
refpeCls  ariftocratical. — It  is  likewife  obfervable,  that  as 
the  arts  advanced  in  their  progrefs ;  the  feudal  tyranny, 

proportionally  declined. 

In 
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In  the  purfuit  of  induflry,  and  its  concomitants,  arts 
and  iciences  ;  the  mind  acquires  new  vigour,  its  powers 
become  expanded  and  enlarged,  profound  ignorance  is 
banifhed ;  and  with  it,  all  the  blind  fury  of  enthuliafm, 
and  horrors  of  fuperftition. — Mankind,  become  rational 
creatures ;  refine  more  and  more,  in  manners  and  in 
morals  ;  and  exclufive  of  the  fruits  of  their  labour,  en- 
joy as  their  reward,  the  labour  itfelf ;  for  indolence  has 
no  relifh,  but  when  it  fucceeds  exercife  ;  and  fome  pur- 
fuit is  abfolutely  requifite  for  the  health  and  happinefs  of 

man Thofe  doomed  to  lloth,  are  doomed  to  mifery 

and 


**  In  frequent  yawns  confefs, 

**  The  pjains  and  penalties  of  idlenefs.'* 

Induftry,  is  the  child)  of  peace  and  of  juflice,  and  the  pa- 
rient,,  of  liberty,  riches,  and  independence. — It  has  a 
dire£t  tendency  to  pjevent  vice,  war,  flavery,  and  want 
with  fuperftition  and  enthufiafm,  and  all  thofe  phantoms. 
of  the  imagination,  that  haunt  the  idle  and  unemployed, 
and  which  fo  often  prave  productive  of  much  diftrefs  to 
themfelvfis  and  to  others. 
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If  there  ifliot  induftry  in  a  free  country,  no  laws  can 
be  conceived,  effedtual,  for  preventing  beggary ;  and  if 
that  induflry  is  not  voluntary,  the  country  is  not  free — 
for  man  muil  live,  if  at  all,  on  what  is  given  him  5  if 
he  does  not,  on  what  he  earns  by  his  labour  ;  and  it  was 
a  juft  obfervation,  of  Lord  Chief  Juftice  Hale,  that  the 
prevention  of  idlenefs,  would  do  more  good,  than  all  the 
gibbets,  whipping-pofts,  and  goals  in  the  kingdom. 

A  fpirit  of  induflry,  unites  the  interefl  and  happi- 
iiefs  of  the  rulers,  with  that  of  the  ruled ;  of  the 
fovereign  with  that  of  the  fubjedl — When  Peter  the  iirft 
of  Ruffia,  laid  the  foundation  of  induflry  in  his  empire; 
that,  in  fome  refpeds  enlightened,  but  cruel  and  tyran- 
nical barbarian  ;  had  in  view  only,  the  aggrandizement, 
the  riches  and  power  of  the  fovereign  ;  but  at  the  fame 
time,  without  either  knowing  or  intending  it ;  he  laid 
the  foundation  of  the  liberty,  profperity,  and  happinefs 
of  his  people  :  fo  intimately,  fo  infeparably  united  ;  are'^ 
tlie  real  and  true  interefls,  of  the  fovereign  and  the  fub- 
jea. 

Ye  monarchs  and  rulers  of  the  earth,  ell:ablifh  your 
authority,  on  the  hearts  of  your  fubjedls. — Revere  their 
jiifl   rights,    employ   thofe    powers,    with    which  ye 

are. 
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are  armed  and  entrufted,   to  cherifli  and  prote^  them  ; 
and  they  will  reward  you,  with  love,  and  with  grati- 
tude ;    they  will  regard  you  in  thefe  refpeds,  as  the  re- 
prefentatives  of  the  Almighty  upon  the  earth  ;  and  will 
efleem  it  as  their  duty,   their  pride,  and  their  glory,  to 
contribute  to  your  felicity. — Be  not  deceived,  by  the 
petty  and    mean    arts,     of    fhort  fighted    court-lyco- 
phants  ;  who  flatter  you,  only  to  betray  you  ;  who  pre- 
tend great  zeal  for  your  fer.vice,  but  regard  you  in   no. 
other  hght,  than  as  the  dupes  of  their  artifice,,  and  the 
tools  of  their  ambition,  and  will  not  fail  to  defert  you,. 
on  any  reverfe  of  fortune  ;  who,   have  no  other  end  in 
view,  than  gratifying  their  paffion  for  power  and  riches, 
at  the  expence  of  humanity,  and  the  fovereign  who  con^ 
fides  in  them,  and  has  already,  loaded  them  with  favours. 
— who  value,  any  augmentation  of  your  power,  only,  as 
it  gives,  a  temporary  augmentation  to  their  own — who 
look  not  to  diftant  confequences,  from  a  full  conviction, 
that  their  power  can  not  be  permanent ;  and  whofe  prin- 
cipal object,  is  therefore,  to  render  it  as  extendve  and 
effedtive  as  poffible,  during  its  continuance,    that  they 
may  employ  it  the  more  efficaciouily,  in  forwarding  their. 

avaricious.: 
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avaricious  and  ambitious  views  j  or  in  other  #Grds,  that 
they  may  abufe  it  the  more. — Be  not  deceived  by  fuch 
men,  they  will  lead  you,  into  error  and  misfortune 
It  is  not,  wifdom,  that  chara6lerizes  them,  for  believe 
me  ftill,  "  a  faith lefs  heart  betrays  a  head  unfound :"  It 
is  intrigue,  political  craft  and  cunning  ;  the  counterfeits 
indeed,  of  wifdom  and   of  virtue  ;   but  in  reality,   the 
genuine  offspring  of  vice  and  of  folly. — They  are  diftin- 
guifhable,  by  that  fervility  of  conduft  towards  their  fu- 
pcriors,  and  that  haughtinefs  to  their  inferiors,  which 
betrays,  a  mean  ignoble  mind  :   an  almoft  officious  adi- 
vity  and  readinefs  in  fuggefting  and  forwarding,  illiberal, 
oppreffive,  and  violent  meafures;  and  they  are  ever,  the 
more  importunate   for  favours,  the  more   unworthy  of 
them— Friendfhip  among  fuch,  is  only  a  collufive  and 
mercenary  league ;  and  though  they  regard  circumven- 
tion, as  the  bufinefs   of  life,    as   the  fubllmeft  exertion 
of  human  wifdom  j    they  commonly  fall  at  laft,  the 
dupes  of  their  own  artifice  ;   and  involve  thofe  who  have 
confided  in  them,  in  much  diilrefs  and  calamity. 

Rely  not  on  the  fuggeftions  of  fuch,  let  not  pafllon  or 
prejudice  miflead  you  3  but  know,  that  the  real  intereft 

and 
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and  happinefs  of  the  fovereign,  is  intimately  and  infepa- 
rably  conneded,  with  that  of  the  fubjefl ;  and  if  you 
have  any  regard,  for  your  perfonal  fafcty,  the  peace  and 
approbation  of  your  own  minds  ;  invade  not,  the  juft 
rights  of  your  people — remember  the  tyrants  who  have 
fallen  by  their  hand,  and  dread  their  juft  refent- 
ment. 

Know,  that  to  acl  uprightly  5  is  to  adl,  politically  and 
^ifelv — It  is  not  only,  the  moft  effedual  means  for  pre- 
venting, but  for  blunting,  the  edge  of  faflion  ;  as  leaving 
it  not  even,  a  juft  pretence  for  oppofition. — It  is  to  ad: 
popularly,  for  it  is  to  ad,  agreeable  to  the  Inclination  of 
the  majority,  and  the  people  when  indulged,  are  feldom 
ungrateful — In  a  word,  it  is  to  avoid  danger  and  diftrefs; 
to  acquire  many,  and  moft  important  advantages;  to  be 
obeyed,  voluntarily  and  readily  ;  and  to  obtain,  the  love, 
refped,  efteem,  and  gratitude  of  mankind.— It  is  to  be 
the  fovereign,  of  a  rich,  powerful,  free  and  enlightened 
people ;  and  not,  a  controuler  of  flaves.  Such  a  fituation 
is  certainly,  infinitely  preferable  to  that,  of  the  tyrants 
of  Turkey,  Pcrfia,  and  Morocco. 

Part  I.  R  But, 
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But,  tho*  It  is  evidently  the  intereft  of  fovereigns,  to 
proted,  ill  place  of  injuring  their  people,  even  in  parti- 
cular inftances,  which,  when  palpable,  feldom  fail,  to 
give  a  publick  alarm  ;  yet,  fuch  is  the  folly,  the  de- 
pravity of  man,  that,  in  many  cafes,  this  circumflance 
often  proves,  but  a  weak  barrier  ;  efpecially,  a^ainfl: 
the  violence  and  ufurpations  of  thofc,  who  are  poflcfTed 
of  much  power,  and  are  apt  to  be  milled,  by  the  difad- 
vantages  attending  their  fituation,  by  a  defedlve  educa- 
tion, and  by  being  expofed,  to  the  machinations  and  mif- 
reprefentations,  the  fuggeftions  and  flattery,  of  the  am- 
bitious, the  wicked,  the  wxak,  and  the  venal. 

This  defecl  cannot  be  remedied,  or  even  palliated  in 
any  confiderable  degree,  or  liberty  eftablilhed  on  a  folid 
and  permanent  foundation,  but  by  means  of  a  demo- 
cratlcal  government,  or  a  government  formed,  on  a 
democratical  bafis  ;  for  no  community,  Hate  or  fociety, 
can  in  h^  be  free,  that  is  not  entirely,  under  the  In- 
fluence of  its  own  free  will,  and  exempted  from  all  con- 
troul,  foreign  or  domeflic  ;  and  the  legiflature,  therefore, 
in  all  cafes,  is  more  or  Icfs  perfed,    as  it  derives,   more 

or 
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or  lefs  of  its  authority,  from  the  general  voice,  and  ap- 
probation of  the  people. 

In  fuch  governments,  if  the  ilate  is  fniall,  and  the 
citizens  eafily  known,  every  member,  ouglit  to  have  a 
dired  and  immediate  perfonal  concern,  in    the  enadling 
of  the  laws  ;  or  form,  an  effective  branch  of  the  Jegifla- 
tiire  :  but  in  large  ilates,  it  is  neceflary  that  the  people, 
iliould  do  that  by  reprefentatives  ;  which  it  is  impra.£li- 
cable,  or  liighly  inconvenient  for  them,    to  perform  in 
perfon. — Belides,  a  very  numerous  fociety,   is  on   many 
accounts,  very  improper  for  that  purnofe  ;  and  tho*,  the 
pernicious  confequenccs  of  bad  laws,  are  foon  felt,   and 
foon  remedied  by  the  people,  v.hen  a*5ling  directly  in   a 
leglflative  capacity  ;  yet,   legillation  by  means  of  dele- 
gates,    is    fuperior   to    it,    in   large  flates    at    lead,    as 
tending  to  prevent  fuch  laws,  and  that  violence,  confu- 
fion  and  anarchy,  to  which  very  large  popular  aflemblies 
are  incident,   &c.    provided,   the  delegates  are  judiciouf- 
ly  chofen,  are  men  of  better  education,    more   abilities 
and  more  virtue,  than   the  generality  of  their  fellow- 
citizens  ; — but,  if  on  the  contrary,    the   delegates  are 
crafty    and   vicious,    the    government   may   degenerate 

R  3  into 
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into  tyranny,  and  the  whole  community  be  involved,  in 
dlftrefs  and  mifery. 

In  democraticai  governments,  it  is  obvious,  that  st 
is  neceffary  to  diftlnguilh,  the  fictitious,  from  the 
real  voter ;  and  to  ufe  the  mofh  ettedtual  means  for 
preventing,  the  interpofition  of  foreigners,  in  the  go- 
vernment of  the  il:ate.  It  is  likevv^ife  obvious,  that 
delegates  nominated  by  the  people,  for  doing  the 
bufmefs  of  the  people,  are  really,  and  in  fa6t,  tiie  fer- 
vants  of  the  public  ;  and  as  it  cannot  in  reafon  be  fup' 
pofed,  that  rational  creatures,  would  inveft  them  with 
power  to  their  own  prejudice,  their  jufl  authority  mufb 
be  limited,  to  acting,  for  the  public  advantage. 

The  preclfe  extent  of  the  powers  of  delegates,  has 
been  regarded  as  a  matter,  of  great  doubt  and  uncer- 
tainty ;  *  fome  afierting,  that  they  fhould  always  ail, 
agreeable  to  the  inll:ru6lions  of  their  refpeClive  conflitu- 
ents  ;  while  others,   and  among  thefe  Sidney,   Montef- 

quieu, 

*  Mr.  Hume,  in  his  efTay  on  the  principles  of  Government ;  fays,  with 
regard  to  the  degrees  of  weight,  which  ought  to  be  placed  on  the  infiruc- 
tions  of  conflituents,  fuch  is  the  nature  of  language,  that  is  imponil)le  for 
it,  to  exprefs  diilin£^.lVj  thefe  different  degrees. 
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'  qulcu,  and  Blackftone,  inaintaia  the  contrary  opinion, 
^  If  the  principles,  I  have  advanced  are  jufl,  this  difficulty 
muH  vanifh ;  for  it  is  apparent,  that  according  to  thefe, 
the  delegate  ought  in  all  cafes,  to  adhere  to  the  inftruc- 
tlons  of  his  ele^lors,  when  by  that  means,  he  can  pro-? 
mote  their  particular  intereft,  without  prejudicing,  that 
of  the  community.  That  in  other  refpe^ls,  he  fhould 
pav  no  particular  regard  to  thefe,  but  a£t  agreeable  to 
the  dictates  of  his  own  reafon,  unlefs  evidently  oppofed, 
by  the  general  voice  of  the  people,  or  of  a.  majority  of 
the  people ;  to  which  in  all  cafes,  not  only  his  particu- 
lar opinion,  but  that  of  the  parliament,  as  the  fervants 
of  the  pitblic,  fhould  in  every  inftance  yield.  If  they 
a6l  contrary  to  the  intereft,  nay  to  the  inclination  of  the 
community,  for  laws  otherwife  the  moft  falutary,  may 
often  prove  oppreffive  and  unjufl,  as  well  as  impolitlcal, 
by  being  forced  on  the  people  ;  they  betray  the  trufl  re- 
pofed  in  them,  injure  the  foclety,  and  render  themfelves 
by  thefe  means,  obnoxious  to  punifhment.  The  great 
art  of  good  government,  when  adminifhed  by  the  few,, 
or  a  part  of  the  community,  is  to  make  that,  the  inclina- 
tion of  the  people,  which  is  for  the  intereft  of  the  people ; 

and 
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and  by  »\irc  regulations,  to  make  every  one  act,  in  the 
manner  ir.oft  fubrervient  to  the  public  good,  while  h^ 
may  hitend  only,  his  own  private  advantage. 

It  is  evident,  that  the  Delegates  chofen  by  the  people, 
cannot  juftly  transfer,  the  power  of  leglflation  to  others; 
as  they  are  delegated  to  enad:  laws,  not  to  appoint  legi- 
flcuors. 

In  a  democratic  government,  in  which  all  the  members 
individually  and  perfonaily  affifl,  in  ena6ling  the  laws, 
the  liberty  of  the  people  cannot  be  endangered,  from 
the  execution  of  the  law^s  being  entrufled,  with  the  fame 
power  that  enacts  them  ;  as  that  power,  is  the  people  ; 
tlio*  in  fome  cafes,  it  might  be  attended  with  inconve- 
niences. But,  in  thofe  governments,  in  which  the  peo- 
ple have  delegated  the  legiilative  power,  it  would  be  dan- 
gerous tocntrufi:  thoie  Delegates,  with  the  power  of  ex- 
ecuting th^  laws ;  as  they  might  by  this  means,  in 
many  cales,  adapt  the  laws  and  their  execution,  to  their 
own  particular  advantage;  might  execute  tyrannically, 
what  they  had  tyrannically  decreed  ;  and  by  exempting 
themfelves,   from  all  obedience   to  the  laws  they  make, 

eflablifli  in  the  ftate,  an  intereft,  diftin<ft  from,  and  con- 
trary 
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trary  to,  that  of  the  people,  the  nature  of  the  govern- 
ment, and  productive  of  the  greateft  oppreffion,  violence 
and  diflreis.  It  therefore  becomes  aecelTary  in  luch 
ftates,  for  the  legiflative  and  execivtive  authority,  to  be 
lodged,  in  feparate  and  dift,in6l  members  of  the  ftatc, 
that  the  former,  may  not  eutruft  the  latter,  with  tju 
much  power  ;  and  that,  they  may  in  fome  refpe£ls  ferve, 
as  3  counterpoife  and  ufefui  ciieck  on  each  other. 

To  prevent,  the  ufurpations  of  the  legiflative  power, 
the  executive,  ought  to  be  armed  with  a  negative  power, 
fufficient  to  preferve  its  conftitutional  rights,  and  to  re- 
pel any  unjufl:  attacks,  by  rejecting  or  preventing,  edicts 
of  fuch  a  tendency,  from  becoming  laws. 

As  the  executive  power,  requires  promptitude,  fecrecy, 
vigour  and  difpatch ;,  it  ought  to  be  conferred,  on  one  indi- 
vidualmember  of  the  ftate  ;  for  however  proper,  the  many 
may  be,  for  deliberating  and  determining  properly,  they 
muft  on  various  accounts,  be  inferior  to  unity  in  thele 
refpe>5ts.  This  fupreme  executive  magiftrate,.  to  prevent 
the  difputes,  faction  and  bloodfhcd,  w^hich.  competitions 
for  power,  at  each  ele6tion  might  occaiion,  ought  to  have 
the  nomination  of  all  thofc,  he  has  occaiion  to  employ : 

and 
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and  for  the  fame  reafon,  this  ofHce,  ought  to  be  rendered 
hereditary.     He  (hould  likevvhe,  be  allowed  by  the  pub-' 
lie,  a  very  ample  revenue  ;  proportioned  to  the  povvcr,  the 
conftitution,    neceflarily  intrufls  him  with,   and  to  that 
dignity,  ftate  and  fplendor,  he  ought  to  fupport ;  which. 
Ihould  be  far  fuperior  to  that,  of  any  of  the  other  mem- 
bers of  the  ftate,  as  this  ciicumftance,  would  operate  as  a 
means  of  preventing,  invidious  and  prejudicial  compari- 
fons,  or  the  pretenfions,  competitions  and  attempts  of 
others,  from  equal  opulence  and  fplendor,  to  equal  power 
and    priviledges ;   and  thus,    for  the  advantage  of  the 
people,  a  power,   in  fome  refpedls  monarchical,  is  efla- 
bliOied,   in  a  government,  fundamentally  democratical. 

As  a  ftill  farther  fecurity  to  the  executive  power,  and 
for  the  maintainance  and  fupport,  of  that  diftinftion  and 
inequality  of  rank,  riches,  and  honours,  which  are  the 
natural  confequences  of  ufeful  induftry,  luperior  in- 
genuity, and  eminent  public  ferv  ices, — Of  that  inequality, 
which,  however  obnoxious  to  popular  envy,  to  thofe  little 
vicious  minds,  who  pradtife  the  mean,  difhoneft  arts  of 
detraction,  and  adopt  a  levelling  principle,  from  a  fenfe 
of  their  own  infignificance,   and   want  of  merit;  and 

however 
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however  contrary,  to  the  principles  of  the  antient  re- 
publicans; and  to  that  fpirit,  which  didtatedand  enforced 
Agrarian  laws,  is  eflcntially  neceffary,  for  the  fupport  of 
real  liberty,  and  the  maintainance  of  that  induftry,  to 
which  we  are  indebted,  for  the  fupcrior  conveniences 
and  elegancies  we  enjoy,  the  refinement  of  our  manners, 
and  the  extenfion  of  our  knowledge  and  fecial  inter- 
courfe. — Of  that  inequality,  which  to  elevated,  enligh- 
tened and  generous  minds,  proves  an  excitement  to  the 
nobleft  adions,  the  greatefl:  and  mofl:  meritorious  exer- 
tions, and  which  encourages  them  in  the  purfuit,  of 
what  is  ufeful,  laudable  and  virtuous,  it  becomes  expe- 
dient, that  thofe,  who  are  thus  diftinguiflied,  fliould 
form  an  independent,  and  feparate  branch  of  the  legifla- 
ture ;  (hould  have  a  diftind  alTembly,  diftincSt  delibera- 
tions, and  diftindl  powers,  from  the  houfe  of  delegates  > 
and  have  a  right  to  put  a  flop,  to  the  enterprifes  of  the 
people,  v/hen  operating  to  their  particular  prejudice,  as 
the  people,  in  fimilar  circumftances,  ought  to  have  a 
right  to  put  a  ftop  to  their  proceedings  5  and,  as  they  are 
principals,  not  delegates,  it  is  proper,  that  they  fliould 
poffefs  a  power,  of  remonftrating  or  protefting,  and  of 
Parti.  S  acting 
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ailing  by  delegates  or  proxies— Were  they  confound- 
ed with  the  mafs  of  the  people,  and  had  each,  the  weight 
of  a  fingle  vote  only,  in  eledling  reprefentatives,  and  if 
all  the  reprefentatives,  fat  and  voted  in  the  fame  houfe, 
and  pofiefled  equal  privileges j  they  would  foon  be  born 
down  and  overwhelmed,   by  the  popular  torrent,  which 

would  fpeedily  and  efFedtually,   level  all  diftindlons 

Their  privilcdges  likewife,  ought  to  be  hereditary,  both 
to  render  them  more  valuable,  and  as  it  might  be  at- 
tended with  danger  to  the  conftitution,  were  they  nomi- 
nated for  life,  or  during  pleafure  only,  as  giving  that 
power,  which  had  the  nomination  or  appointing  of  them, 

too  much  influence  over  them Thus  a  power,  in 

fome  refpcds  ariftocratical,  is  likewife  formed,  from  the 
fame  caufe  and  on  the  fame  bafis;  whofe  intereft  it  is, 
equally  to  guard  againft  the  ufurpations  and  incroach- 
ments  of  the  democratic,  and  executive  or  monarchical 
powers,  and  to  fupport  the  one,  when  attacked  by  the 
other;  as  it  is  for  the  monarchical,  to  prevent  the  il- 
legal attempts,  of  the  democratic  and  ariftocratic ;  and  of 
the  democratic,  to  oppofe,thofe  of  the  monarchical  and 
ariftocraticali  and  for  each  to  aflifi:  the  other,  againft  fuch 

efforts 
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eiTorts  in  the  third,  as  tend,  to  the  prejudice  of  the  con- 
ilitution;  and  "  thus,   every  branch  of  the  civil  polity, 
*'  as  Sir  William  Blackftone  will  exprefs  it,  t  fupports 
**  and  is  fupported,  regulates  and  is  regulated, by  the  reft; 
*'  for  the  two  houfes  naturally  drawing,  in  two  diredlions 
"  of  oppolite  intereft,  and  the  executive,  in  another  ftill 
"  different  from  them  both,  they  naturally  keep  each  o- 
**  ther,   from   exceeding  their  proper  limits  j   like  three 
*'  different  powers  in  mechanics,  they  jointly  impeil  the 
"  machine  of  government,  in  a  diredlion  different,  from 
*'  what  either  ading  by  itfelf  would  have  done,   but  at 
"  the  fame  time,   in  a  dired:ion  partaking  of  each,   and 
"  formed  out  of  all ;    a  diredion,   which   conflitutes  the 
*' true  line  of  liberty  and  happinefs  of  the  community: 
"  but  if  II  ever  it  ftiould  happen,  that  the  independency  of 
*'  any  one,  of  the  three  fhould  be  loft,  or  that  it  fnould 
"  become  fubfervient  to  the  views  of  either  of  the  other 
"  two,  there  would  foon  be  an  end  of  the  conftitution." 
In  the  houfe  of  aobles  and  the  houfe  of  delegates,  the 
legiflativc  power  fhould  be  folely  inverted — The  execu-- 

t  Comment,  vol   i,   p.    155.         8       P«    5'* 

S    2  ^*'^'^' 
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tive,  pofTefiing  only,  a  power  of  rejedllng — An  authority, 
merely  negative.  * 

The  fupreme  or  legiflatlye  power,  being  thus  lodged  In 
the  people  alone,  it  is  evident,  that  the  monarch  or  fu- 
preme executive  magiftrate,  with  all  his  fubordinates,  be- 
ing the  creatures  of  the  law,  are  confequently,  the  fer- 
vants  of  the  people  y  that  all  the  particular  priviledges, 
they,  as  well  as  the  nobles  enjoy,  are  conftituted,  with  a 
view  to  the  public  good,  the  general  benefit  only 5  and, 
that  they  are  entitled  to  them,  fo  long  only,  as  they  de- 
ferve  them,  by  fulfilling  the  original  end  and  intention  of 
the  inflitution. 

Thatfuch  a  government,  is  in  fad:,  fundamentally  de- 
mocratical;  and  that  every  government,  mufl  neceflkrily 
be  fo,  to  be  free. 

To  render  the  fupreme  executive  magif^rate,  the  more 
ufeful  to  the  fociety,  it  becomes  neceilary  to  inveft  him, 

*  All  writers  on  fuch  a  form  of  government,  have  made  the  exe- 
cutive a  branch  of  the  legislative  ;  and  moft  of  them,  have  made  it 
the  head  of  j  it  a  moft  pernicious  doftrine,  leading  to  defpotifm,  fubver- 
iive  of  the  conftitution,  and  of  thofe  conclufions,  I  have  drawn>  from 
the  real  nature  of  it,    vid.  Bla.ckflone's  Comment.   &c. 


with 
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with  a  difcretionary  power  of  a<fling  for  the  public  good 
in  certain  cafes,  where  the  pofitive  laws  are  fitentj  as  it 
is  impoffible  for  any  human  legiilature,  to  forfee  and  pro- 
vide for,  all  poffible  contingences :  but,  it  cannot  be  ne- 
Geflary  in  any  infla-nce^  for  this  power  to  extend,  to  a 
temporary  fufj^enfion  of  the  laws,  in  a  well  regulated  go^ 
vernment ;  to  difpenfing  with  the  obfervance  of  particular 
laws,  in  general,  or  particular  inftances,  longer  than  necef- 
fity,  than  the  public  good  evidently  renders,  fach  difpen* 
fetion  proper;,  and,  in  no  cafe,  to  expofing  the  people,  to 
the  violence  and  outrage,  of  fanguinary  and  fervile  mer- 
cenaries  -1  his  difcretionary  power,  has  been  denomi- 
nated prerogative,  and  au  5t  is  permitted  folely,  with  a 
view  to  the  public  good,  it  is  evident,  that  it  extends  not 
conftitutionally,  to  the  doing  of  any  wrong,  and 
thofe  who  would  inculcate  fuch  a  dodrine,  would  be 
equally  the  enemy,  of  the  monarch  and  of  mankind. 

As  being  the  fupreme  executor  of  the  laws,  it  is  ne- 

ceffary,   he  fhould  be  at  the  head   of,  and    have    the 

difpofal  of,  all  offices,  civil  and  military,  necefTary  for 

that  purpofe;  and  confequently,   that  he  (hould  be  the 

/  fountain  of  honour  s  for  hononr^  is  intimately  conneded 

with 
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with  office,  and  from  hisfituation,  he  fhould  be  befl  quali- 
fied, to  judge  ofthe  merits  of  thofe,  he  employs  in  the  pub- 
lick  fervice:  however,  in  that,  as  in  every  other  thing, 
he  ought  to  pay  great  deference,  to  the  public  opinion, 
and  fhould  in  no  cafe,  be  permitted,  to  have  the  im- 
mediate, direct,  perfonal  command,  of  the  navies,  or 
armies  of  the  flatej  when  at  fea,  or  in  the  field;  bat 
lliould  be  obliged  to  employ,  his  admirals  or  generals  for 
thefe  purpofes,  as  it  is  prefumable,  that  in  general, 
they  (hould  be  better  qualified,  for  ferving  the  public  in 
thefe  capacities,  and  if  they  abufe  their  trufb,  their  con- 
duvft,  may  be  enquired  into  and  punifhed,  with  lefs  dan- 
ger, and  lefs  detriment  to  the  public  :  for  the  fame  rea- 
fons,  he  (hould  not  officiate,  as  his  own  prime  minifter, 
chancellor,  high  treafurer,  high  admiral,  commander  in 
chief  of  the  forces,  &c.  &c.  Such  a  condud;  might 
befides,  by  various  means,  endanger  the  liberty  of  the 

people A  monarch,  perfonally  heading  his  armies, 

has  much  in  his  power  in  fuch  a  fituation ;  he  may  eafily 
render  himfelf,  popular  with  the  army ;  and  is  in  a  con- 
dition, for  profiting  of  every  circumftance,  and  fiezing 

every 
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every  opportu\iity,  favouring  his  ambitious  defigns — A 
vidiorious,  enterprifing  monarch,  will  not  only  captivate, 
the  hearts  of  his  foldiers;  but  his  other  fubjeds,  intoxi- 
cated with  the  idea  of  national  honour,  will  think,  they 
cannot  be  too  liberal,  in  their  grants  and  conceffions  to 
their  hero  and  conqueror.  Of  fuch  high  eftimation,  is 
animal  ftrength,  military  endowments,  and  fuccefsfull' 
violence,  with  the  generality  of  mankind. 

For  the  fame  reafons,  all  public  profecutions  fhould 
be  carried  on,  in  his  name  and  authority ;  but  this  of- 
ficer ought  not  to  be  regarded,  as  the  fountain  of  juftice, 
or  law  ',  as  he  has  fometimes  been  called  and  reprefent- 
ed,  and  fliould,  dlredly  or  indiredly,  poffefs,  no  judicial 
authority,  in  the  proper  acceptation  of  that  term,  except 
in  a  particular  inftance,  which  will  be  afterwards  men- 
tioned; every  one,  fhould  be  judged  according  to  law, 
in  an  open  court,  by  a  jury  of  his  peers,  (the  magiftrates, 
ufually  denominated  judges,  affifting  with  their  advice 
only,  and  pronouncing  fentence;)  except  in  matters  of  a 
very  general  and  atrocious  tendency,  and  afFeding  the 
conftitution ;  in  which,  of  confequence,  every  member 
of  the  community  is  materially  concerned  ^   when  the 

public 
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public  at  large,  or  their  feprefentalives,  or  one  of  the 
branches  of  the  legiflature,  appointed  for  that  purpofe,  as 
the  houfe  of  nobles,  fliould  be  judge  ;  the  houfe  of  de- 
legates being  the  accufer. 

This   lafl  method   is  particularly    proper   for  deter- 
minhig  difputes,    between     the   executive    power   and 

the   people. Was   the   power   of  judging,  in  every 

Inftance,  intrufted  with  the  legiflature,  the  judge- 
ments, would  not  be  according  to  known  promulgated 
laws ;  but  the  arbitrary  decifions,  of  jndges,  who  would 
acknowledge  no  controul,  their  will,  being  the  law; 
and  the  executive  power,  the  lives  and  liberties  of  the 
people,  would  be  expofed,  to  all  the  dangers  of  violence, 
doubt,  caprice  and  uncertainty.  If  intrufted  with  the 
executive,  it  might  prove  equally  prejudicial  to  the 
people,  and  fubverfive  of  the  conftitution  ;  as  partial, 
u-njuft  judgements,  might  be  executed  without  delay,  and 
without  controul  j  and  the  legillative  might  become  by 
this  means,  merely  nominal,  and  of  no  efFe<ft — • — The 
houfe  of  nobles,  may  perhaps,  in  certain  cafes,  be  per- 
mitted with  propriety  and  advantage,  to  judge  on  appeal, 
in  the  laft  refort,  in  matters  of  arbitration,  or  civil  dif- 
putes. 
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^ute$  concerning  property ;  as  from  their  higli  rank,  and 
great  opulence,  being  le(s  liable  to  undue  Influence,  par- 
tiality, or  local  prejudices,  than  lei's  numerous,  and  in- 
ferior courts :  but  they  Ihould  poffcfs,  no  power  of 
judging  in  criminal  cafes,  except,  v/ith  refpedl  to  their 
own  peers,  who  might  otherwife  unjuftly  fuffer,  from 
popular  env7  and  prejudice;  and  in  the  cafe,  of  parlia- 
mentary impeachment,  formerly  mentioned.  To  render 
the  judges,  the  more  independent  of  the  executive  power, 
their  falaries  fhould  be  fixed  and  determined,  they 
fliould  be  appointed,  during  life  or  good  behaviour,  and 
fliould  be  removeable  only,  at  the  defire  of  the  parlia- 
ment or  people. 

As  there  are  particular  cafes,  which  fall  within  the 
penalties  of  the  law,  and  which  from  the  peculiarity  of 
their  circumftances,  cannot  be  executed  without  in- 
juftice,  it  is  neceffary,  that  fome  of  the  members  of  the 
ilate,  {hould  be  invefted  with  a  power  of  pardoning,  or 
mitigating  the  feverity  of  the  law,  in  fuch  cafes  j  and,  as 
it  would  be  inconvenient  for  the  legiflature,  or  people  at 
large,  to  exercife  fuch  a  power  ;  perhaps,  it  cannot  be 
entrufted  in  better  bands,  than  that  of  the  monarch  ;  if 

Part  L  T  he 
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he  pays  due  deference,  to  the  voice  of  the  people,  the 
reprefentations  of  the  jury,  and  the  opinion  of  his  coun- 
cil and  the  judges. — In  this  refpea  indeed,  he  may  be 
faid  to  adt,  in  a  judicial  capacity;  but  this  circumflance, 
and  his  power  of  pardoning  others,  does  not  imply,  that 
he  is  incapable  of  ading  illegally,  or  impowered  to  judge, 
in  his  own  caufe  ;  and  this  power,  fliould  not  extend,  to 
cafes  of  parliamentary  impeachment,  as  fuch  a  power, 
might  endanger  the  conflitujtion. 

The  proclamations  of  the  monarch,  fhould  be  deemed 
legal  and  conftitutional,  when  the  public  good  renders 
ihem  neceflary  ;  and  when  they  neither  tend  to  eftablifh 
new  laws,  or  ad:  in  oppofition  to  fuch  as  are  eflablifhed. 

The  monarch,  fhould  have  no  particular  and  exclu- 
five  authority,  in  matters  relating  to  commerce. — Nor 
ihould  he  be  invefted  with  the  power  of  making  war  or 
peace,  of  entering  into  treaties,  leagues  or  alliances,  with 
foreign  ftates  or  princes  ;  or  even,  of  nominating  ambaf- 
fadors,  tho'  he  may,  perhaps,  be  permitted  with  general 
advantage,  to  grant  fafc  condufts,  and  iiTue  letters  of 
mark  and  reprifal,  when  duly  demanded,  as  ading  in 
felf  defence  is  not  wantonly  engaging  in  war.— Man- 
kind 
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kind  fhould  not  be  facrlficed  to  the  ambition,  the  ava- 
•jce,  the  vanity,  or  the  caprice  of  the  monarch.— Deaf, 
to  theories  of  the  widow  and  the  orphan,  to  the  voice 
of  humanity,  bHnd,  to  their  real  interefl,  and  that  of 
their  people,  in  what  dreadful  calamities,  have  monarch?, 
involved  the  human  race  ?  How  often  have  they  deluged 
the  world,  with  the  blood  of  their  fellow  creatures  ?  — 
Monarchs,  ought  not  to  have  the  power,  of  involving 
mankind  in  mifery,  as  they  are  impelled,  by  the  im- 
pulfi^s  of  fancy,  paffion,  or  appetite. — The  good  would 
not  defire  it,  and  the  vicious  ought  to  be  reflrained.— . 
Neither  ought  they,  to  have  fo  much  influence  in  foreign 
affairs,  as  to  make  the  fucceffion  to  the  crown,  &c.  a 
matter  of  fuch  great  importance  to  foreigners,  as  to  occa- 
fion,  their  interfering  in  domeftic  concerns,  on  that  ac- 
count.— Impeaching  and  punifhing  the  minifiers  of  the 
monarch,  is  no  adequate  fecurity  againd  the  evils,  whicbt 
may  proceed  from  this  caufe,  nor  is  the  difpatch,  that 
fometimes  may  be  requifite,  a  fufHcient  reafon,  for  in- 
trufling  any  individual,  with  a  power  of  fuch  momentum 
ous  import;  and  which,  on  various  accounts,  would  be 
particularly  dangerous  to  the  conftitutlon,  and  the  liberty 

Ta  of 
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of  the  fubjea:.     After  a  war  is  once  commenced,  it  is 
no  difficult  matter  to  influence  the   paffions   of  the  peo- 
ple in  favour  of  it ;   the  pride,  pomp,  and  circumftances 
attendinp"  it,  the  private  intereft  of  fome,  and  the  opera- 
tions of  the  enemy,  all  confpire,   with  the  arts  and  cor- 
ruption   of  the  court,  to   inflame    the    people,  forward 
the  ambitious  views  of  the  monarch,  and  fave  the  minifler. 
This  magiftrate,   being  conftituted  not   fo   much   for 
tranuiaing  the  executive   bufmefs  of  the  ftate,  as  for  ap- 
pointing officers  for  that  purpofe  i   it  is  obvious,  that  he 
fhould  not  be  accountable  for  the  execution  of  the  laws  j 
unlefs  he  exceeds  the  limits  and  intention  of  the  inllitu- 
tion,  by  aaing  in  an  inferior  capacity  ;  as  his  own  prime 
ininiaer,  general,  admiral,  &c.  and  under  that  pretence, 
endeavours  to  fcreen  his  officers  from  juftice,    and  there- 
by endangers  the    conflitution   and    national   fafety  j  in 
which  event,    he  muft   abide   the  legal   confequences  j 
for  the  executive  power  being  evidently  the   creature  of 
the  lav/,  and  fubfervient  to  the  legiflative  j  as  the  legi- 
jQatlve  is,  to  its  conllltuents ;  the   legiflative  of  courfe, 
muft  and  ought  to  have  a  pov/er  of  examining,    in  what 
manner,   its  laws  have  been  executed,  and  to  punlffi  the 

delin- 
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delinquents.  Such  examination  and  punishment,  in  the 
tafe  of  the  fupreme  magiftratC;  would  be  equally  difa- 
greeable  and  dangerous ;  but  the  fault  would  be  en- 
tirely his  own,  and  the  public  good  might  render  it  ab- 
folutely  requifite ;  and  his  negative  on  any  iegiflative 
refolution  for  this  purpofe  could,  in  juflice  and  found 
policy,  be  of  no  avail  ;  as  being  beflowed  to  proted 
his  conftitutional  rights,  not  to  fupport  his  vices  or  ufurp- 
ations.: — Nor  is  this  do(ftrine  without  example,  but  is 
founded  on  precedent  and  experience,  particularly,  on 
the  recent  cafe  in  Britain,  of  the  legiflature  deciding  on 
the  merits  of  the  conduct  of  James  the  II.  But,  tho' 
the  legiflature  may  judge,  difmifs,  or  punilL  the  officer, 
in  certain  cafes  ;  yet,  it  ought  to  have  no  power,  over 
the  office  ;  either,  as  to  contrading  or  abolifhing  its  juft 
and  proper  privileges,   as  fuch   a  povi^er  would    affeQ,  or 

overturn  the  conftitutlon.—- Thefuprem.e  magiflrateouo-ht 
to  be  fubje£l,  not  only  to  the  fundamental  conflitutionai 
laws-,  but  to  all  laws,  as  having  his  own  approbation  ; 
except,  where  particularly  exempted  from  obedience, 
either  exprefsly,  or  by  obvious  and  evident  implication, 
in  fo   far  as  to  be  liable  in  all  cafes,   to  retribution   and 
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adherence  to  legal  contradj  but  in  none,  to  perfonal  pu- 
niaiment,  except  for  tranfgreffing  the  fundamental 
laws  of  the  conftitution;  as  the  particular  inconveniencies, 
in  other  cafe?,  would  be  amply  compenfated,  by  fecur- 
in<>  the  public  peace,  in  fo  far,  as  it  depends  on  his  per- 
fonal fafety. 

There  are,  ye  monarchs,  who  would  perfuade  you, 
that  ye  cannot  do,  nor  even  think  wrong}  and  that,  in 
DO  cafe,  ye  are  liable  to  human  punishment  or  reproof. 
Thefe,  thefe,  O  ye  monarchs,  and  fovereigns  of  the  earth, 
thefe,  are  your  cruelled:  enemies — For  tho'  ye  cannot  be 
fuppofed  fo  weak  as  to  imagine,  that,  as  moral  agents,  ye 
can  do  no  wrong  j  yet,  as  political  agents,  they  have  of- 
ten been  too  fuccefsful  in  deceiving  you;  and  have  in- 
duced you  to  employ  thofe  powers,  with  which  the  com- 
munity have  armed  you,  for  the  fole  purpofe  of  promot- 
'wy  the  publick  profperity,  in  the  violation  of  every 
folemn,  every  facred  engagement,  in  injuring,,  oppreffing, 
and  trampling  on  your  fellow  creatures;  and,  from 
rational  beings,  from  guardians  and  protedors  of  human- 
kind, from  being  the  objeds  of  general  efteem,  admira- 
tion and  refpea,  of  univerfal  benevolence,  loving  and  be- 
loved ; 
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loved  ',  have  transformed  you  into  monllers,  rapacious, 
cruel,  and  deceitful,  at  once  the  dread,  the  fcourge,  and 
deteftation  of  the  human  race — If  ye  have  any  regard 
for  the  happinefs  of  your  fellow  creatures,  for  the  af- 
fecStion  and  eileem  of  mankind,  if  you  prize  your  own 
perfonal  fafety,  and  that  benign  ferenity  of  mind,  which 
virtue  infpires,  be  not  deceived  in  this  refpeifl.     All  hif- 

tory  evinces  the  danger,  the  folly,  of  fuch  a  condutfl. 

Think,  on  the  fate  of  tyrants,  in  every  age  ;  how  niifer- 
able  in  life,  how  dreadful,  how  awful,  their  exit ;  and 
know,  that  a  monarch,  perhaps  in  no  inftance,  ever  in- 
jured his  people,  without  in  fome  fenfe  or  other,  having 
caufe  to  repent.  Know,  that  inftable  is  that  authority, 
which  is  not  founded  in  equity,  and  general  utility. — Un- 
fecure,  and  void  of  real  enjoyment,  that  throne,  which  is 
not  eftablifhed  in  the  affedions  of  the  people* 

As  it  ought  to  he  the  principal  duty  of  the  fupreme 
magiilrate,  to  choofe  and  appoint  the  minifters  of  ilate, 
and  inferior  executive  officers,  fo.  on  this  choice,  v/lH  his 
own  happinefs  and  profperity,  as  well  as  that  of  the 
nation,  in  a  great  meafure  depend  j  and  on  this  account, 
the  monarch,  fhould  always  pay  great  regard  to  merit, 

virtue, 
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virtue  and  abilities,  and  endeavour  by  every  juftifiable 
Cleans,  to  make  ..is  choice,  the  choice  of  the  people;  but, 
if  that  cannot  be  elfeded,  he  fhould  conform  to  the  ge- 
neral wiflies   of  the  nation  ;     and  it  imports  him  much, 
both  on  account  of  the  public  profperity,  and  of  his  own 
peace   and   happinefs,  to  diftinguifli   accurately  between 
the  voice  of  faecion,   and  the  voice  of  the  people;   and 
never  to  yield,  to  the  importunities,  the  arts  or  the  threats 
of  the  former,  as  fuch  a  condud,  would  not  only  deter 
and  prevent  able  minlfters   from  fervlng  him ;  but  prove 
an  encourao-ement  to  fadion,  which,  it  is  equally  his  in- 
tereft,  and  duty  to  prevent ;  as  the  principal  mtention  of 
a.fupremeexecutive  magiftrate  is   the  prevention  of  thofe 
parties,  tumult  and  bloodfhed,  which   the   competition 
for  power,  and  its  emoluments,  might  otherv.ife  occafion. 
Monarchs  ought  not  to  be  denied  the  gratification  of 
the  nobleft  affedions  oi  the  human  mind  ;  they  may  in- 
dulge in  the  tendered  friendfliip,  but  they  never  flaould 
become  the  tools  of  their  minion,    and  arm   them  with 
power  at  the  expence  of  their  people— They  may  be  ex- 
tremely liberal  to  them,  but,  however  great  their  worth, 
virtue,  and  abilities,  never  ought  injuftice,  prudence  or 
found  policy,  to  make  them  minifters,  if  fuch  appoint- 


ment 
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ment  is  contrary  to  the  general  wifhcs  of  the  commu- 
nity. 

Though  it  is  neceffary  for  enforcing  of  the  laws  that 
their  fhould  be  no  interruption  in  the  exercife  of  the  exe- 
cutive power  ;  yet,  it  is  neither  neceffary,  nor  would  it  be 
proper  for  the  legiflative  body  to  be  always  aflembled ; 
for  if  the  neceflary  laws,  can  be  enabled  in  a  fliort  time, 
fuch  attendance  would  be  an  oppreflive  burden  and  ex-- 
pence  on  the  members,  and  it  might  prove  extremely 
dangerous  to  the  conftitution,  as  affording  many  oppor- 
tunities, and  proving  a  great  temptation,  for  the  legifla- 
tive, likewife  to  afiume  the  executive  authority. — It 
would  be  equally  improper,  and  prove  equally  dangerous, 
for  the  legiflative  body,  to  continue  long  without  meet- 
ing; as  in  that  event,  the  government  would  either  dege- 
nerate into  anarchy,  or  the  executive  power  would  aflumc 
abfolute  authority.— It  ought  therefore,  to  aflemble  occa* 
fionally,  as  circumflances  may  require  ;  but  it  is  not  pro- 
per that  the  power  of  afl"embling,  fhould  be  vefted  in 
that  body,  as  there  is  a  probability  of  the  houfes  or  par- 
ticular members  difagreeing  among  themfelves,  as  to  time 
or  place.    To  remedy  that  inconvenience^  and  with  a 

Part  L  U  view 
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view  folely  to  the  public  good,  this  power  like  others, 
may  be  vefted  in  the  fupreme  magiftrate  5  however,  as 
human  frailty  is  but  too  apt  to  abufe  any  power  with 
which  it  is  entrufted,  it  would  be  more  agreeable  to  the 
nature  of  a  free  government  for  it  to  afTemble  annually, 
on  a  certain  appointed  day,  and  to  continue  affembled, 
for  a  limited  number  of  months,  if  the  members  find 
it  proper,  but  not  to  continue  longer  without  the  ap- 
probation and  confent  of  the  fupreme  magiftrate  -,  who 
likewife  lliould  be  authorifed  to  convoke  them  at  any 
time  during  the  recefs,  on  very  fhort  previous  notice, 
when  the  good  of  the  ilate  requires  it  -,  but  the  circum- 
ftances  authorifmg  fuch  convocationSj  fhould  be  particu- 
larly fpecified  by  the  laws. 

If  it  is  proper  that  the  legiflature  fhould  not  always 
be  aiTembled,  it  is  ftill  more  proper,  that  the  delegates 
reprefenting  the  people,  fhould  not  be  delegated,  for 
any  great  length  of  time,  or  that  the  fame  parliament, 
in  confequence  of  one  election,  fhould  continue  in  pow- 
er for  many  years,  as  it  would  really  alter  the  very  na- 
ture of  the  conflitution,  convert  the  government  into  a 
fpecics  of  ariftocracy,  and  in  a  great  meafure  deprive  the 

people 
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people  of  any  fliare  in  the  government.— The  duration 
of  each  parliament  for  fo  long  a  term  as  feven  years,  if 
not  diiTolved  fooncr  by  the  king,  is   one  of  the  funda- 
mental defers  in  theBriciih  conftitution,  and  the  fource 
of  many  evils  to  thenation-In  long  parliaments  many  of 
the  members  of  the  community  muft  arrive  at  maturity 
during  their  continuance,  without   being  reprefenfed— 
They  prevent  the  fentiments  of  the  people,  from  being 
known  on  many  occafions,  when  they  otherwife  would, 
and  thereby  tend  to  miflead  the  king  and  his  miniftersi 
prevent  the  redrefs  of  abufes  and  grievances,  annihilate 
every  idea  of  refponGbility  in  the  members,   are  the 
ultimate  caufc  of  corruption,   both  in  the   electors  and 
eleaed.   prove  equally  pernicious  to  the  king  and  to  the 
people,  and  however  contrary  to  the  general  fentiments 
the  opmton  of  party,  or  principles  adopted  by  the  court.' 
are  m  ha,  the  principal  caufe  of  fadion,— they  fubjea: 
the  nation  to  the  mean  arts  and  machinations  of  a  few 
ambitious,  intriguing  men,  of  Machiavelian  principles, 
vicious,  and  really  of  mean  capacity,  principally  diftin. 
guiihed,  for  .  low  and  ftort  fighted  cunning,  founded 
on  dtffimulation,  fraud  and  collufion,  which  they  dig. 

U  «  nify 
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nify  with  the  name  of  political  dexterity,  and  a  quick- 
nefs  of  parts,   rather  the  refult  of  a  partial  and  circum- 
fcribed    view  of  the   circumftances  which  firft  prefent 
themfelves,  and  a  haily  decifion,  without  having  exa- 
mined the  intermediate  relations,  than  a  juft  and  clear 
difcernment;    a  difpofition   of  mind,   which  prompts 
them  at  all  times,  to  grafp  with  avidity  and  eagernefs, 
at  every  immediate  and   apparent  advantage  ;    to  profit 
of,   rather  than  reform  abufes ;  to  prey  upon,   rather 
than  protecfl,  the  property  of  their  conftituents  ;  to  facri- 
fice  the  right,  to  what  they  think  the  expedient;   and 
whether  in  or  out  of  office,  their  king,  country,  and  fel- 
low creatures,  to  what  they  deem  their  private  intereft 
= — incapable  of  thofe  comprehenfive,  and   at  the  fame 
time  juft  views,  which  attend  to  the  remoteft,  as  well 
as  thenearefl  interefts,  more  under  the  influence  of  paf- 
lion  and  prejudice  than  of  reafon,  they  Teethings  through 
a  falfe  medium,  are  always  defedive  in  judgment,  and 
altogether  incapable  of  profound  refearches,  or  deep  in- 
veftication;  and  happy,  is  this  circumftance  for  mankind; 
f©r  were  they  as  capable,  of  forming  profound  plans,  as 
©f  executing  wicked  defigns,  humanity  would  exhi- 
bit 
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hibit  only,  a  fcene  of  horror  and  of  mifery — It  is  indeed 
to  be  obfcrved,  that  the  weakefl  among  almoft  every 
fpccies  of  animals,  are  in  general  the  moft  wicked  *.— 
From  a  retentive  memory  and  lively  imagination,  they 
may  indeed  be  well  qualified,  by  apparent  but  falacious 
(imilitudes,  for  difguifing  the  truth,  and  perplexing  in- 
vcftigation;  from  viewing  matters  in  every  light  but  the 
true  one,  their  mode  of  reafoning  may  be  fpecious  with- 
out being  folid — they  may  be  good  orators,  and  de- 
claimers,  as  thofe  are  beft  qualified  for  moving  the  paf« 
fions,  and  flattering  the  prejudices  of  others,,  who  arc 
themfelves  moft  under  their  influence. — Such  men  may 
likewife  be  well  qualified  for  certain  inferior  offices,,  and 
may  in  this  reij)e(fl  be  made  to  contribute  to  the  pub- 
lic profperity,  if  properly  reftrifled  and  attended  to ; 
but  they  are  certainly,  very  improper  for  legiflators,  for 
guardians  of  the  public  rights,  or  condu<aors  of  the  af- 
fairs of  ftate— Yet,  to  fuch,  ye  people,  have  ye  often  fold 
yourfelves,  and  by  fuch,  have  ye  often  been  fold—T-o 
gamefters,  iharpers,  the  moft  abandoned  and  profligate 

*  I  do  not  affert  that  every  virtuous  man  is  a  man  of  abilities,  but  I 
maintain,  that  every  wicked  man  is  defective  in  judgment. 

chara<SterSs 
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charaders,  men  of  no  principle,  who  make   a  trade  of 
ruining  their  acquaintance  or  their  country,  under   the 
pretences  of  friendship  or  of  patriotifm,  whofe  induftry 
has  no  objedl,  but  the  prejudice  of  others,  and   whofe 
attempts  are  invariably  dired:ed  to  benefit  themfelves,  at 
the  expence  of  their  fellow  creatures — to  traitors,   who 
have  conftantly  been  invading  and  betraying  the  liber- 
ties and   rights   of  their  conftituents,    that  they   may 
plunder  them,  with  the  lefs  referve  :— Parliamenteering, 
by  this  means,  has  been  rendered  a  fpecies  of  gambling, 
a  moft  infamous,  and  iniquitous  kind  of  traffic— For  the 
truth  of  what  I  aflert,  1  appeal  to  the  general  condud  of 
many  of  your  members  in  a  political  capacity,  whither 
in  or  out  of  office,  *  have  they  not  in  general,  been  ei- 
ther, corrupt  or  fadious  ?  To  the  almofl  intolerable,  and 

*  No  stubborn  principles  their  worth  debafe  j 
Patriots  when  out,  are  courtiers  when  in  place 
So,  vice  verfa,  turn  a  courtier  out, 
No  weather- cock  more  fwiftly  veers  about. 
His  country  now,  good  man  !  is  all  his  care. 
Who'd  fee  it  plundered  ?   That's  denied  a  fhare. 

Epilogue  to  Lillo's  Chriflian  Hero. 


in 


Part  L  Law    and    Government.  151 

in  general  unneceflary  burden  of  your  taxes ;  and  indeed 
to  the  general  adminiftration  of  public  affairs,  for  thcle 
fo:"ne  ages  pafl.  In  almofl:  every  war  you  have  been  in- 
volved in,  thofe  refpedling  the  right  of  the  crown  ex- 
cepted, have  ye  not,  either  been,  the  dupes  of  your  mi- 
nifters,  or  have  they  not  been  either  tiie  dupes  of  their 
own  policy,  of  foreign  minifters,  or  of  your  own  mer- 
chants and  monied  intereft. 

To  be  free  without  fatlion,  is  the  perfection  of  civil 
government.  Factions,  ender  laws  impotent,  and  beget 
the  fierceft  animolities,  among  men  of  the  fame  nation, 
who  ought  to  give,  mutual  affiflance  and  protection  to 
each  other  j  while  the  commotions  and  inconftancy  with 
regard  both  to  minifters  and  meafures,  which  faClion 
occafions,  mufl  likewife,  greatly  leffen  the  national  im- 
portance, in  the  opinion  of  foreigners.  By  fa£lion,  Imean 
not,  juft  oppofition  to  arbitrary  and  tyrannical  exertions^ 
but  parties,  formed  from  motives  of  unjuftifiable  ambi- 
tion, avarice,  or  refentment,  for  creating  difcontent,  fo- 
menting infurreClion,  exciting  difcord  and  civil  commo- 
tion, and  involving  their  country  and  fellow  creatures, 
in  difficulty  and  diftrefs,  merely  with  a  view,  of  grati- 
fying thofe  paffions,  or  fupplanting  thofe  in  office — 

whoj 
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who,  defire  a  change  of  minifters,  notof  meafures  ;  who, 
will  {lick  at  nothing,  however  villainous,  and  readily  fa- 
crifice  their  country,  virtue,  and  humanity,  to  effe6luate 
their  purpofes,  and  defeat  the  meafures  of  their  oppo- 
nents ;  who  are  often,  the  more  a£!;ive  and  zealous  in 
fuch  purfuits,  the  more  beneficial  the  tendency  of  fuch 
meafures,  or  experienced  the  miniftry ;  who,  after  em« 
ploying,  every  traiterous  and  infidious  device,  every  de- 
lufive  and  fpecious  pretence,  for  exciting  civil  difcord, 
endeavour  to  give  additional  rancour  to  the  evils  they 
have  occafioned,  and  involve  their  country  in  a  compli- 
cation of  misfortunes,  by  firfl  unavoidably  engaging  her 
in  foreign  war,  and  then  preventing  every  poffibility  of  her 
fuccefs,  by  dlfcouraging  their  countrymen,  and  encou- 
raging the  enemy;  by  portending,  the  moft  dreadful  na- 
tional difafters,  and  employing  every  expedient,  to  ren- 
der their  predictions  efFe6live,  by  becoming  in  fome  re- 
fpeds,  the  open  and  avowed,  fpies  and  intelligencers 
of  the  enemy;  by  employing  every  expedient,  for  ruining 
the  public  credit ;  by  retarding  the  neceflary  meafures, 
by  every  fpecies  of  oppofition,  avowed  rebellion  excep- 
ted, by  improper  or  ill-timed  inquiries,  abfurd  propofals, 

and 
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and  by  fow'ing  and  cherifhing  the  feeds  of  difcord,  not 
only  among  the  people,  but  even,  among  the  national 
fleets  and  armies.  Such  is  fadlion,  that  canker  worm  of 
ftate  ;  and  fuch  are  thofe,  who  condu6l,  or  are  candi- 
dates for  conducing,  national  meafures,  in  a  corrupt 
government. — How  difagreeably,  is  that  monarch  cir- 
ciimftanced  t  how  unhappy  is  that  country,  that  is 
expofed  to  fuch  machinations,  that  is  under  fuch  ma- 
nagement ? — Say,  ye  people,  what  has  been  your  re- 
compence,  for  thefe  multiplied  calamities,  this  profufion 
of  mifery  ?  What  avails  your  nominal  priviledges,  your 
being  taxed  by  your  own  confent  only,  and  proporti- 
onally, as  your  reprefentatives  ;  if  the  latter,  in  im- 
pofing  the  taxes,  confult  their  private  intereft  only,  and 
in  places,  penfions,  and  contrails,  receive,  a  hundred 
fold  in  return  ?—  In  vain,  ye  deluded  people,  do  ye  talk 
of  fuch  priviledges,  in  vain,  may  you  exped  from  fuch, 
a  redrefs  of  your  grievances.  For  a  few  days  drunken- 
nefs,  once  in  the  feven  years,  have  ye  often  fold  your 
liberty,  your  natural  inheritance,  your  deareil:  interefts, 
and  become  the  (laves  of  thofe,  who  humbly  follicited 
your  employment,  and  ought  to  have  been  your  fer- 
Part  I.  X  vants. 
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vants.  Yea,  the  flaves,  for  if  the  reprefeiitatlves,  have 
a  different  intereft,  from  that  of  their  conftituents,  and 
employ  with  impunity,  the  power  with  which  they  are 
intrufted,  to  their  own  private  emolument,  contrary  to  - 
the  intention,  and  at  the  expence,  of  thofe  who  con- 
ferred it,  if  they  facrifice  the  public,  to  their  private 
intereft,  in  what  other  light,  can  ye  juftly  be  regarded, 
the  intention  of  civil  government,  being  to  prote£l  pro- 
perty, as  well  as  perfonal  priviledges ;  but,  know  be- 
fides,  that  fuch  a  condud,  dire£lly  affeds  your  perfonal 
liberty,  and  that  any  country,  other  circnmflances  being 
equal,  is  even  in  this  refpe<fl,  more  or  lefs  perfonally 
free,  as  the  people,  have  more  or  lefs  the  power,  of 
granting,  refufmg,  and  dilpofing  of  the  public  revenue. 
Let  not  the  novelty  of  the  aflertion,  occafion  your  re- 
je<fling  it,  without  due  examination,  for  your  money, 
is  in  reality  your  labour,  or  what  is  the  fame  thing,  the 
reprefentation,  and  produce  of  your  labour  *  ;    and  if 

•  T  once  intended,  when  treating  of  rights,  to  have  included  them  all, 
under  perfonal  rights,  as  all  property  in  fome  refpect,  may  be  faid  to  be 
acquired,  by  labour;  however  I  thought,  it  might  be  efteemed  by  fome^ 
Tefinlng  too  much,  and  the  plan  I  adopted  appeared  to  me,  fufficiently 
iimple,  obvious  and  comprehenfive, 

this 
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this  dodriue  is  juft,  it  muft  follow  as  an  obvious,  and 
natural  confequence,  that  yc  have  been,  the  tributaries 
and  flaves  of  thofe,  who  under  the  pretence  ofnecelTary 
national  taxes,  have  condemned  you  to  labour,  merely, 
for  their  private  and  particular  emolument. 

Where  fadion  reigns,  a  nation  may  juHIy  be  faid,  to 
be  in  a  ftate  of  perpetual  civil  warfare,  it  proves  in  many 
refpedts,  extremely  prejudicial  to  the  community,  and 
has  a  peculiar  tendency  in  various  ways,  to  millead,  and 
even  to  force  a  monarch,  contrary  to  his  natural  difpo- 
fition  and  inclination,  imprudently,  into  arbitrary  and 
tyrannical  meafures,  and  from  a  motive,  merely  of  felf- 
defence,  to  oppofe  fraud  by  fraud,  and  injuftice  by  in- 
juftice — A  nation  fo  circumftanced,  is  in  eminent  danger, 
of  becoming  the  flaves  of  an  arbitrary  monarch,  or  what 

is  ftill  worfe,  of  an  arbitrary  and  vicious  faction The 

prevalence  of  it  in  Britain,  is  obferved  by  every  forreign- 
er,  acquainted  with  the  flate  of  the  nation,  and  is  cer- 
tainly a  radical  defeft  in  the  government,  not  fo  much 
indeed,  from  any  defeft  in  the  original  conftitution,  as 
from  the  abufe  of  it,  the  violation  of  the  very  funda- 
mental priciples  i  for  if  parliaments  were  annual,  the  elec- 

X  2  tors' 
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tors  not  being  bribed,  wouldhavea  regardto  virtue  and  me- 
rit in  their  choice  of  reprefentatives ;  which  choice  would 
likewife  for  the  fame  reafon  be  cffedled  without    tumult 

and  diforder Men  of  probity  thofe  of  the  befl;  hearts 

and  foundeft  judgments,    would   become  ambitious  of 
ferving  their  country,   v/hen  they  imagined,    they  could 
do  it  with  efFed,   and  without  fubmitting,  to  the  mean 
arts  of  the   fycophant,    without   corruption,   bribery   or 
treachery,   without  perjuring  tbemfelves,   or   being  the 
caufe,  ofpurjury  in  others In  place  of  fadlious  tu- 
mult,   fophiftry  and    vague    declamation,   the   voice    of 
reafon  would  once  more,  be  heard  in  the  fenate- 'Fac- 
tious,   intriguing,   vicious  characters,    would   engage  in 
other  purfuits,  and  fa£lion,   would  vanifb  with  the  caufe 
of  it;    for,  it  is   particularly  to  be  obferved,   that  the 
greater    the    corruption,     the    higher  the   bribes,    the 
greater  the  temptation,    to  fadious  oppofition ;   and  that 
the  extindiion  of  favflion,  would  remove  not  only,   every 
inducement,    but  all  neceffity,   of  corrupting  the  legi- 
flature,   whither,   for    fupporting    the  dignity  and  juffc 
rights  of  the  crown,   or   promoting   the  neceffary  and 
beneficial  operations  of  government.— Corrupt  minifters, 
or  a  corrupt  parliament,  cannot  fafely  be  trufted,   even 

by 
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by  thofe  who  corrupt  them Their  avarice  and  amhi- 

tion  is  boundlefs,  they  are  never  fatisfied,  the  diipofal  of 
of  every  office,  difappoiiits  many,  and  confequently,  crea- 
tes many  enemies ;  and,  however  foon  they  are  bribed 
higlier  by  the  oppofite  party,  they  will  ir-fiantly,   foriake 

and  oppofe,   thofe,  to  whom  they  formerly  adhered 

InAances  are  not  wanting,  of  corrupt  parliaments  in 
Britain,  being  fo  far  influenced  by  Spani(h  and  French 
gold,  as  to  facrifice,  not  only  the  interefl:  of  their  for- 
mer corruptors,  but  that  of  their  country— Where  a 
fydem  of  corruption  prevails,  abilities  and  integrity,  are 
baniihed  from  the  public  counfels,   and  every  interefc  of 

the  flate,    is  facrificed   to  its  fupport It  poifons,   the 

very  fountain  of  juftice,  and  law  itfelf,  is  bought  and 
fold" Conducing  government,  on  the  plan  of  par- 
liamentary influence,  is  a.  moft  grievous  burden  and 
cxpence  on  the  people,  and  the  progreis  ofdiipotiim, 
condu<5led  in  this  manner,,  is  the  more  dangerous,  that 
its  approaches  are  the  lefs  perceptible,  as  retaining  the 
letter  and  formalities  of  the  conflitution,  without  its 
fpirit  and  intendment—— fome  members  of  parliament, 
have  had  the  wonderful  effrontery,  openly  and  avowed.- 
ly  to  declare,  that  influence  or  corruption,   was  eflential, 

to 
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to  the   very  exiftence  of  the  Britifn  conftitution Do 

they  mean,  that  if  they  are  not  bribed,  they  will  betray 
the  interefts  of  their  country  and  conftituents,  or  that 
the  conflitution  requires,  that  they  fliould  become,  the 
mean  and  abjedl  tools  of  the  executive  power,  and  in  con- 
jundion  w^ith  it,  facrifice  the  interefts  of  the  people, 
to  their  private  emolument? — —Such  dodlrines,  can  ad- 
mit only,    of  one  or  other,   of  thefe  interpretations 

That  juflice,  that  the  national  welfare,  that  the  good 
of  the  people,  can  be  obtained,  fecured,  or  preferved 
only,  by  perfidy,  vice  and  corruption,  what  an  abfurd, 
what  an  impious  doctrine,  how  fubverfive,  of  the  peace, 
harmony  and  happinefs  of  fociety,  of  every  idea,  of 
moral  obligration? — 

As  the  enjoyment  of  power,  and  its  emolument,  are 
the  inducements  to  fadion,  it  would  contribute,  with 
the  foregoing  meafures,  to  the  prevention  of  it,  to  demi- 
niih  and  divide  the  former,  as  much,  as  circumftanccs, 
will  with  propriety  admit,  and  not  only  to  diminiih,  but 
in  fome  inftances,  to  annihilate  the  latter,  both,  as  con- 
ducing to  this  effed,  and  as  an  objedl  of  public  ceconomy ; 
for  it  is  not  neceflary,  for  the  minifters  and  inferior  ex- 
ecutive 
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ecutlve  officers,  to  have  large  falaries,  tho'  the  public 
good  requires,  that  the  fupreme  executive  magiftrate, 
fliould  be  provided  with  a  very  ample  revenue,  nay, 
the  reverfe  is  proper. — It  is  well  obferved  *  by  Mr.  Pul- 
teney,  "  That  the  paffion  of  ambition  is  fufficiently 
{Irons:  to  induce  all  men,  of  liberal  minds,  to  ferve  the 
public,  on  account  of  the  diftindlon  which  naturally  ac- 
companies fuch  fituations.  By  adding  to  that  motive, 
another  bafe  one,  of  avarice,  we  bring  into  the  compe- 
tition, another  defcription  of  men,  who,  forgetting  the 
meannefs  of  their  talents,  the  indolence  of  their  difpo- 
fitions,  the  cowardice  of  their  minds  and  their  total  want: 
of  elevation,  extent  of  views,  and  true  magnanimy,  are 
apt,  by  every  unworthy  art,  to  thruft  themfelves  intO' 
public  departments,  and  to  conceive,  that  they  have  ful- 
filled, the  whole  of  their  duty,  when  they  have  received 
their  falaries,  whilfl  they  leave  the  public  bufinefs,  to  be 
woefully  condudled  by  fecretaries  and  clerks. 

"  It  is  fo  far  from  being  true,  that  the  higher  and  more 
important  the  office,  the  fallery  fhould  be  the  higher, 
that  it  is  diredly  the  reverfe,    becaufe   the   honour  an- 

#  Confiderations  on  the  prefent  Hate  of  public  affairs. 

nexed 
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nexed  to  high  and  important  offices,  is  fufficient  to  in- 

* 

duce  all  who  are  lit  to  hold  them,  to  afpire  eagerly  at 
thefe  fitutions,  even  to  the  prejudice  of  their  private 
fortunes  ;  and  if  no  faileries  were  annexed,  there  is  rea- 
fon  to  believe,  that  very  few  would  be  induced  to  conti- 
nue  in  office,  after  they  felt,  and  the  nation  was  con- 
vinced that  they  were  unfit  to  continue. 

"  Notwithflanding  the  innmenfe  wade  of  public  money 
in  the  government  of  France,  yet  it  is  a  remarkable  fad:, 
that  almoft  the  whole  elTential  bufinefs  of  the  flate,  13 
carried  on,  at  this  hour,  with  little  or  no  expence  to  the 
public,  and  that  the  people  eagerly  prefs  forward  to  a6t 
in  public  fituations,  merely  on  account  of  the  honour, 
and  the  influence,    with  which  it  i?  attended. 

*•'  It  is  well  known,  that  the  adminiflration  of  juflice, 
in  this  manner,  is  carried  on  in  France,  for  people  pay 
a  high  price,  for  a  law  office,  and  are  contented  to  do 
the  duty,  which  is  very  laborious,  without  receiving, 
by  way  of  fallary,  any  thing  like  the  intereft  of  their 
money.  Their  motive  is,  that  the  fituation  gives  them 
rank  and  pre-eminence  among  their  fellow  fubjeds; 
and  the  vulgar  opinion,  that  the  judges  in  that  country, 

are 
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are  corrupt,  will  be  found,  upon  enquiry,  to  have  very 
little  foundation.  The  duty  of  almofl  every  other  office 
in  the  provinces,  is  difcharged  at  as  cheap  a  rate  to  the 
public  ;  nay,  the  officers  of  the  army,  adually  ferve  for 
lefs  pay,  than  is  neceflary  for  their  fupport,  and,  in 
fplte  of  the  frugality  for  which  they  are  diftinguifhed, 
generally  ruin  their  own  private  fortunes,  in  the  fervice 
of  the  ftate. 

"  The  wafle  of  public  treafure,  arifes,  in  that  coun- 
try, from  an  immenfe  {landing  army  ;  and  the  idle  and 
profufe  extravagance  of  a  court,  which  from  the  nature 
of  the  conftitution,  is  under  no  controul  with  refpe£t  to 
its  expence. 

*'  It  will  probably  be  faid,  that  in  defpotic  govern- 
ments, the  poffeffion  of  office,  carries  with  it  a  degree  of 
of  protedion,  and  a  power  too,  of  oppreffion,  which  hi  a 
free  country,  are  out  of  the  queftion.  But  1  am  in- 
formed, that  in  the  republic  of  Holland,  the  fallaries  of 
very  high  and  important  offices,  are  exceedingly  triffing ; 
and  in  our  country,  we  fee,  with  how  much  eagernefs, 
the  office  of  lord  lieutenant  of  a  county,  is  follicited, 
though  attended  with  expence,  inflead  of  emolument." 

Part  I.  Y  Eftcdually 
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EfFeclually  to  prevent,  the  corruptioa  of  parliament, 
it  is  not  only  neceffary,  that  parliaments  fhould  be  an* 
uual,  but  likewife,  that  no  perfon,  lliould  be  returnable 
as  a  member,  for  more,  than  three  parliaments  out  of 
fix. 

The  foregoing  meafures,  would  have  a  very  powerful 
tendency,  to  reconcile  the  intereH:  of  the  crown,  with 
that  of  the  people,  and  to  prevent  thofe  jarrings  and  jea- 
loulies,  which  at  prefent,  are  productive  of  fo  many  per- 
nicious confequences  to  the  community  ;  but  to  prevent 
them  as  much  as  poffible,  it  is  necefl'ary  to  reform 
every  defe^fl  in  the  form  of  government,  and  to  remove 
every  jufl:  caule  of  complaint. 

If  there  is  a  danger,  that  a  body  of  delegates,  chofen 
for  any  term  longer  than  one  year,  may  abufa  their 
power,  the  danger  muft  be  flill  greater,  with  refpedt  to 
thofe,  who  are  not  only  legiflators  for  life,  but  heredi- 
tary ;  and  on  this  account  it  is  neceflary,  that  the  houfe 
of  nobles  fhould  have  no  power  of  framing  new  taxes 
for  the  fubje6i:,  though,  for  their  own  i^curity^  they 
Ihould  poliefs  a  power  of  rejedling  fuch. 


Tha 
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The  houfe  of  delegates,  (hould  have  no  judicial  au- 
thority, and  fhould  be  particularly  excluded  from  judg- 
ing in  their  own  cafe,  as  in  all  eleflion  caufes,  and  caufes 
of  priviledge  of  parliament,  in  which  any  member,  or 
members  of  the  houfe,  are  party,  or  parties ;  as  by  fuch 
means  they  might  conflitute  a  felf  created  houfe  of  com- 
mons, not  a  houfe  of  delegates,  and  entirely  annihilate 
the  liberty  of  the  people.  Thefe  caufes  (hould  be  tried, 
in  the  common  courts  of  juftice,  before  the  judges  and 
jurors  of  the  land,  according  to  due  procefs  of  law,  and 
in  this  cafe,  there  fhould  be  no  appeal  to  the  houfe  of 
nobles. 

Exclufivc  of  minors,  the  clergy  *,  as  they  would  be 
apt  to  involve  temporal  concerns  with  thofe  of  religion, 

Y  2  aliens 


*  There  is  no  hardftiip  or  injuftice  in  this  cafe,  for  clerical  rights  are 
political  not  natural  rights,  a  national  church  being  merely  a  political  ef- 
tablifhment  for  the  public  good;  and,  as  the  other  members  of  the  com- 
munity muft  be  the  fole  judges  of  the  benefits  which  they  derive  from  it, 
they  ought  of  confequence  to  be  the  fole  judges  of  the  recompence  or 
political  advantages  which  the  members  of  it,  on  that  account,  fliould  en- 
joy.—This  recompence  (hould  be  entirely  voluntary,  not  cdhnpulfitory, 
or  at  the  will  of  the  church. 

.  It 
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aliens  born,  the  judges,  returning  officers,  for  their  ret, 
fpedive  dillridts  only,  perfons  attainted  of  treafon,  or  fe- 
lony, thofe  penfioned  by  the  crown,  under  which  I  ia- 
clude  all  public  contra<flors,  agents  and  commifTaries ; 
with  thofe  dependent  on  the  nobility,  as  they  may  be 
fuppofed,  under  undue  influence ;  and  all  the  executive 
officers  of  the  ftate,  thofe  ferving  in  the  militia  ex- 
cepted, as  forming  a  conftituent  part  of  the  exe- 
cutive power,  and  confequently,  being  reprefented 
in  parliament  by  the  fupreme  executive  magiftrate  ;  as 
enjoying  the  benefit  of  a  negative,  or  power  of  reject- 
ing and  rendering  abortive  any  legillative  attempts  to 
their  prejudice  ;  and,  as  it  is  not  proper,    that  the  exe- 

Tt  is  excluding  a  profefTion,  but  not  involuntarily  depriving  any  one  of 
his  natural  and  juft  rights ;  for,  if  the  members  of  any  church,  whether 
eftablifhed  by  lav/  or  not,  do  not  derive  greater  advantages  from  the  pro- 
feffion,  than  from  their  natural  rights  they  would  be  entitled  to,  they 
have  it  in  their  power  to  renounce  their  clerical  capacity,  and  clainj  and 
enjoy  thofe  advantages,  to  which  in  confequence  of  thefe  rights  they  are 
juftly  entitled  in  common  with  the  other  members  of  the  community. — 
If  they  derive  greater  advantages  from  their  profellion,  it  is  apparent 
what  line  of  condudt  they  will  purfue,  and  they  certainly  in  either  cafe 
can  have  no  juft  grounds  for  complaintj  as  the  matter  is  entirely  opti- 
onal, not  compullitory, 

cutive 
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cutlve  (liould  likewife  poffefs  legiflative  authority  ;  ex- 
clufive  of  thefe,  every  other  male  m  the  flate,  in  vindi- 
cation of  his  natural  and  eifential  rights,  and  as  the 
guardian  and  prote(5tor  of  his  family,  fhould  be  a  free- 
holder, or  freeman  ;  and  be  capable  of  voting  for,   or 

being  chof.n  one  of  the  reprefentatives  of  his  order — 
The  fuperintendence  of  domeftic  oeconomy  is  the  na- 
tural and  proper  province  of  the  female  f-  Excluding 
from  any  fh  re  in  the  legiflation  a  very  great  majority 
of  the  inhabitants  of  Britam,  juftly  entitled  to  that 
priviledge,  i^  likewife  a  very  capital  defeat  in  the  Bri- 
ti£h  form  of  government. — He  only  is  a  freeman,   fays 

t  The  females,  fenfible  of  thek  inability  for  national  defence,  and  for 
many  public  and  political  employments,  from  the  natural  vveaknels  of  their 
conftitutions,  and  from  thefe  indifpofitions,  interruptions  and  inconve- 
niences, to  which  breeding,  bearing,  nurfing,  attending  and  rearing 
their  offspring,  &c.  &:c.  fubje£ls  them,  have  every  where  and  at  all  times, 
acquiefced  in  the  propriety,  and  acknowledged  the  right  of  the  males  to 
conduft  thofe  matters,  for  which  they  themfelves  are  fo  ill  qualified,  and 
for  which  the  males  feem  evidently  defigned,  and  are  fo  admirably  adapt- 
ed by  nature  ;  have  either  exprefsly  or  tacitly  delegated  to  ihem  this 
power  i  and  relied  on  that  beauty  and  thofe  charms  with  which  nature 
has  armed  them  for  their  defence,  as  a  fecurity  agaiuft  any  unjuft  exercife 
of  it. 

Arlftotle* 
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Ariftotle,  who  enjoys  fome  part  of  the  legiflative,  exe- 
cutive, or  judicial  power  of  the  ftate — What  intereft 
can  thole  have  in  the  profperity  of  their  country,  who 
are  diltreiTed  and  enfln-'ed  by  it  ? — A  poor  man  has  cer- 
tainly equal  right,  and  more  need  of  a  reprefentative 
and  guardian,  than  the  rich  ;  nay,  the  very  intention 
of  civil  government  ought  to  be  the  prevention  of  vio- 
lence and  injuftice  ;  the  defence  and  prote(5tion  of  the 
weak  and  the  indigent — It  isbut  juftice  that  thofe,  who 
are  poiTefTed  of  the  greateft  property,  fhould  contribute 
proportionally  more  for  the  defence  of  the  ftate  and 
protedion  of  property,  than  others,  as  they  are  more  in- 
terefted  in  its  prefervation i  but  this  circu;x/lance  cer- 
tainly can  confer  no  jull:  right  for  defranchiang  fuch  as 
contribute  lefs — Thofe  who  are  not  r^prefented,  can- 
not juftly  be  compelled  to  pay  any  taxes,  or  obey  any 
laws,  in  the  enading  of  which  they  have  no  vote  or 
negative — The  enforcing  fuch  laws,  and  by  the  minor 
part  of  the  community  too,  contrary  to  the  intercft  and 
inclination  of  the  majority,  is  inconfiftent  with  every 
idea  of  equity,  contrary  to  the  laws  of  God  and  nature, 
the  antient   ufuage  of  the  kingdom,  and  fundamental 

principles 
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principles  of  the  conftitution  j  and,  tho*  law,  is  likewife 
tyranny;  for  none  can  of  right,  do  that,  which  they 
cannot  do  juftly. — Increafing  the  number  of  freeholders, 
freemen,  or  eledors,  by  conferring  that  priviledge,  on  ali 
who  are  judly  entitled  to  it,  would  likewife  contribute 
much  to  the  prevention  of  eledion  and  parliamentary 
corruption. 

The  delegates  fhould  be  chofen  annually,  on  a  cer- 
tain day,  without  the  iffuing  any  writs  of  eledlion  ;  an 
exad  roll  fnould  be  kept  of  the  competent  voters,  and  a 
reprefentative  returned  by  each  diftridt,  for  every  2000 
of  fuch,  or  any  other  definite  number,  that  may  be 
deemed  more  agreeable  to  the  circumilances  and  inter- 
eft  of  the  community. — ^To  prevent  corruption,  the  de- 
legates fhould  be  chofen  by  ballot,  or  fuffrages  privately 
given. 

The  opinions  and  fuffrages  of  the  reprefentatives 
fhould  in  ali  cafes  be  public,  to  enable  the  people  to 
fotm  a  proper  eftimate  of  their  political  condud:,  and 
for  this  reafon,  the  doors  of  the  fenate-houfe  fhould  al- 
ways be  open,  when,  the  members  are  engaged  upon 
bufinefs,.  and  a  gallery,,  or  fome  feperate,  diflin^'t,  and 

commor. 
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commodious  part  of  the  houfe,  allotted  for  the  recep- 
tion and  accommodation  of  their  conftituents. — Peace 
officers,  or  a  party  of  the  militia,  and  fervants  of  the 
houfe  always  attending,  to  prevent  diforders>  tumult,  or 
the  violence  of  faclion. 

While  other  circumflances  are  equal,  power  muft 
confifl:,  either  in  nuaibers,  the  fword,  or  the  purfe. — The 
two  latter,  fraud  and  (uperftition  excepted,  are  the  only 
fupports  of  tyranny,  or  the  power  of  the  few  over  the 
many ;  for  it  is  evident,  that  numbers  can  avail  but  lit- 
tle, if  deflitute  of  money  and  arms,  or  if  incapable  of 
ufingthe  latter  properly  for  want  of  military  dilcipline; 
it  is  therefore  proper  that  there  fhould  be  no  ftanding 
army,  no  mercenaries,  whether  natives  or  foreigners ; 
or  at  leaft,  that  the  number  (hould  be  very  fmall,  in  pro- 
portion to  the  national  militia,  if  particular  circum- 
flances fhould  render  fome  neceffary ;  for  the  people 
muft  have  but  a  very  precarious  hold  of  the  purfe,  if  the 
fword  is  entrufted  vi'ith  the  executive  power ;  and  the 
people,  either  have  not,  or  cannot  make  proper  ufe  of 
arms,  when  the  prefervation  of  their  jufl  rights,  when 
their  duty  may  require   their   employing  them— The 

keeping 
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keeping  the  army  on  foot,  from  year  to  year  only,  could 
be  no  adequate  fecurity,  though  the  perfons  who  com- 
pofed  it  were  annually  changed ;  for  if  they  attempt 
fclzing  the  purfe,  overturning  the  conftitutlon,  and 
rendering  their  eflablifhmcnt  permajient;  they  mull  eflecfl 
it,  if  at  all,  In  a  much  fliorter  period.— It  is  particularly 
to  be  obferved,  that  didatorial  powers  vefted  in  the  ex- 
ecutive magiflrate,  are  dangerous  or  not  to  the  ftate,  ac- 
cording to  the  means  of  carrying  them  into  execution, 
andof  oppofmg  any  unjuft,  tyrannical  exertions  of  them; 
and,  that  on  this  account,  it  is  particularly  neceffary 
that  the  fword  fliould  be  entrufled  with  the  people,  not 
with  mercenaries  ;  and  that  matters  fliould  be  fo  regu- 
lated, as  that  the  executive  power  under  the  pretence 
of  maintaining  the  public  peace,  fhould  not  prevent  the 
petitions  and  remonflranccs,  and  thofe  aflemblies  of  the 
people,  which  are  intended  and  calculated  for  fupport- 
ing,  reforming,  or  reftoring  the  laws  and  government. 

The  maintenance  of  the  public  peace,  and  the  nati- 
onal defence,  ought  to  depend  principally,  if  not  entire- 
ly, on  a  potent  navy,  and  a  well  regulated  and  well 
difclplined  militia ;   and  the   national  defence,    if.  the 

Part  I.  Z  country 
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country  is  an  Ifland,  in  a  particular  manner,  on  a  power- 
ful fleet. 

A  little  additional  expence,  bellowed  upon  the  navy, 
might  to  fuch  a  country,  in  fome  cafes,  be  attended 
with  very  important  advantages ;  for  if  a  decided  fupe- 
riority  at  fea,  was  obtained  by  that  means,  any  additio- 
nal, inconftitutional  or  extraordinary  expence,  for  inter- 
nal defence,  would  be  rendered  unneceiTary,  and  might 
be  entirely  faved  ;  the  foreign  trade  of  the  nation,  would 
be  prote(fl:ed,  while  that  of  the  enemy,  might  be  nearly 
annihilated,  their  credit  ruined,  their  navy  deftroyed, 
and  their  com^munication,  with  their  diftant  colonies  in- 
terrupted. 

But  the  only  effedual  means,  of  maintaining  domeftic 
peace,  and  at  the  lame  time,  for  fupporting  liberty,  is 
a  well  regulated  and  well  difcipllned  militia ;  which 
ought  to  confift,  of  a  certain  number  of  the  inhabitants 
of  each  county,  chofen  by  lot,  for  any  time,  not  exceed- 
ing three  years,  and  officered  by  the  land-holders,  and 
people  of  property  in  the  county  ;  who  likewife,  Ihould 
ferve  in  rotation,  no  one  holding  a  commiffion  longer, 
than  three  years  at  a  time,  unlefs  in  tinie  of  war,  and 

when 
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when  on  aflual  fervice,  or  of  being  employed  again,  in 
that  capacity,  till  after  the  expiry,  of  an  equal  period. 
Tliey  ihould  not  in  any  cafe,  be  compelled  to  leave  the 
kingdom,  or  even  to  march  out  of  their  relpeclive  coun- 
ties, unlefs,  in  the  cafe  of  invafion,  or  actual  rebellion. 
They  fhould  be  excrcifed  at  ilated  times,  and  part,  always 
kept  embodied,  for  neceflary  guards,  &c.  They  fliould 
not  be  encamped,  but  in  cafes  of  urgent  neceffity,  and 
thofe  in  camp,  garrifons  or  fortreiles,  frequently  reliev^ed; 
as  otherwife,  they  might  foon  imbibe  the  fpirit,  and 
differ  in  little,  from  mercenaries  ;  but  above  all  it  is  ne- 
ceflary, that  a  fyftemi  of  martial  laws,  fhould  be  formed 
for  their  regulation,  as  well  as  that,  of  the  navy  and  re- 
gular army  ;  if  any  ;  eftablifliedon  fixed  principles,  (the 
offences  and  refpedlive  punifliments,  being  clearly  pointed 
out  and  afcertained)  and  as  agreeable  to  equity,  modera- 
tion and  liberty,  as  circumftances,  with  propriety  will 
admit. 

If  circumftances  fhould  render  it  neceflary,  to  main- 
tain a  few  regular  troops,  for  the  purpofes  of  offenfive 
war,  foreign  garrifons  and  foreign  expeditions,  they 
ought  to  confifl:  wholly,  of  natural  fubjeds,  enlifted  for 

Z  2  a 


i^Z 


Principles   of  Parti. 


a  fhort,  and  limited  time,  who  fhould  live  intermixed 
with  the  people,  as  much  as  is  confident,  with  the  fer- 
vice  for  which  they  are  intended,  and  every  proper  ex- 
pedient ufed,  for  infpiring  them,  with  the  fame  fpirit  as 
the  people.  It  is  particularly  ohfervable,  that  in  moii 
defpotic  countries,  defpotifm  is  fupported,  by  national 
troops,  and  thefe,  commanded  by  perfons,  of  the  greateft 
property  in  thofe  fiates  ;  this  circumftance,  may  teach 
us  how  little,  even  thofe,  are  to  be  relied  upon  ;  and  the 
reduction  of  the  {landing  army,  is  conducive  to  liberty, 
by  admitting,  of  a  reduction  of  taxation,  as  well,  as  by 
other  circumftances.  If  we  may  judge,  from  the  pre- 
fent  pradice  of  the  Britifh  miniftry,  in  employing  prin- 
cipally, raw  unexperienced  new  levies  on  adlual  fervice, 
there  can  in  no  cafe,  in  a  free  country,  be  occafion  for 
maintaining  a  large  eflablifhment,  of  regular  troops  in 
time  of  peace. 

Were  the  pecuniary  fupplles,  granted  in  perpetuity, 
the  executive  power,  might  become  independent  of  the 
le^iflature  and  the  people,  and  contrary  to  their  inclina- 
tion and  intereft,  might  maintain  a  body  of  regular 
ferces,  fiifficient  to  enflave  them  i  it  is  therefore,  in  a 

free 
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free  country  abfolutely    neceflary  for  the  public  revenue 
or  fupplies,  to  be  granted,    for  a  fliort  period  only. — Na- 
tional debt,  on  this,  as   well  as   other  accounts,  is  parti- 
cularly dangerous,  and  detrimental  to  a    free  ftate  ;  for 
the  fupplies  or  fubfidies,  necelTary  for  paying  the  intereft 
of  fuch  debt,   muft,  from  the  nature  of  it,  continue  to  be 
levied,  fo  long  as  the  debt  remains,  and  conflitute  a  per- 
manent revenue,  the   raifing   and   application   of  which, 
muft  be  cntruftcd  to  the  executive  power ;  but,  what  is 
flill  more  dangerous  to  public  liberty,  as  any  unjuft  ap- 
plication of  it,  would  be  lefs  violently  oppofed  by  private 
intereft,  the  raifing  and  applying  of  a  finking  fund,  or 
any  fubfidies,  appropriated  by  the  people  ;    for  liquidat- 
ing or  extinguifhing  the  debt,  muft  be  entrufled,  to  the 
direction  and  difpofal  of  the  fame  power.     Befides,    the 
nomination  of  fuch  a  multitude  of  ofEcers,  as  are  necef- 
fary  for  colle6ling  and  diftributing  fuch  a  revenue,   and 
the  frequent  opportunities' it  affords,  of  corrupting  indi- 
viduals,, and  rendering  them  dependant ;:  by  means,  ot 
preferences   in  loans,   fubfcriptions,   tickets,  contradls, 
remittances,  and  other  money  tranfa<5tions,   muft  give  a 
prevailing   influence^    to  that  branch   of  government, 

which 
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which  is  entruiled  with  it,  an  influence,  which 
may  be  employed  to  the  prejudice,  of  the  otiier  branches 
of  the  government,  as  well,  as  to  that  of  the  people. 
National  debts  are  in  other  relpecls,  extremely  pre- 
judicial to  a  nation,  as  they  encourage  enemies,  diminifh 
the  national  refources,  occafion,  the  deeped  and  moft  fa- 
tal rpecies  of  gaming,  the  fabrication,  of  falfe  and  inju- 
rious reports,  with  other  ftock-jobing  frauds;  and 
not  only,  in  fome  inflances,  render  the  people  to  a  certain 
degree,  the  flaves  and  tributories  of  foreigners,  but  the 
impofitions,  neceflary  for  railing  the  fums,  which  pay 
the  intereft  and  the  expence  of  colled:ing,  &c.  operate,  as 
direct  and  immediate  taxes,  on  the  induftry  and  improve- 
ment of  the  nation. 

From  what  has  been  advanced,  it  may  juftly  be  con- 
cluded, that  if  there  is  a  great  national  debt,  if  the  in- 
tercfl  of  the  delegates,  is  not  intimately  united,  with 
that  of  their  conftituents,  by  means  of  regular,  fre- 
quent and  fhort  parliaments;  if  the  fupplies,  are  not 
granted  for  fhort  terms;  if  there  is  a  large  ftanding 
army,  oppreflive,  injudicious  laws,  for  preventing  the 
jufl  exertions  of  the  people,  in  vindication  of  their  na- 
tural 
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ttiral  or  conflitudonal  rights-,  under  thepretence  of  pre- 
venting riots;  if  there  is  no  militia,  or  a  militia  on  an 
improper  eftablithment ;  if  the  people,  are  not  all  and 
equally  reprefented,  and  are  unarmed,  undifciplined  and 
defencelefs,  in  any  country ;  that  fuch  a  country,  muft 
be  on  the  decline;  that  there  can  be  little  real  liberty, 
and  that  any  remains  of  it  are  held,  on  a  very  preca- 
rious tenure. 

The   Liberty   of  the   prefs,    is    an  indifpefanble   re- 

quifite,  as  without  it,  a  free  government,  cannot  be  long 
fupported,  if  fuch  a  government  can  juftly  be  called 
free.  It  is  by  this  means  only,  that  the  people,  cooly 
and  deliberately,  and  without  any  pernicious  eiFe»fts,  can 
exercife  that  cenforial  power,  which  in  fuch  a  govern- 
ment,, they  ought,  and  muft  poflefs. 

Promoting  the  public  felicity,  not  fpeculative  opip 
nions,  being  the  proper  obje<5t  of  political  inftitutions  5 
religion,  when  confidered  in  a  light  merely  political^ 
fhould  be  regarded  only,  with  refpe»5l  to  its  political  ten- 
dency or  effeds,  and  the  public  profefTion,  of  all  tenets 
and  opinions  (hould  be  tolerated,  fo  long»  as-  they  d©> 
not  endanger  the  public  peace,  or  corrupt  the  morals 
1    of  the  people  5   but  prudence,  found  policy,    and  even. 
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juriice  require,  that  the  propagation  of  dodrines  of  a 
pernicious  and  dangerous  tendency,  fhould  be  difcourag- 
ed;  and  their  profeirors,  prevented  from  acquiring  any 
dangerous  influence  in  the  ftatej  and  though  no  one 
entertains  more  hberal  fentiments,  with  regard  to  mat- 
ters of  opinion,  merely  as  opinion,  or  is  more  fenfible, 
how  pernicious  and  how  ineffedual,  perfecution  com- 
monly proves ;  yet,  for  the  rcafons  already  mentioned, 
nay,  thefe  very  fentiments,  a  fpirit  of  charity,  a  love  of 
religious,  as  well  as  of  civil  liberty,  and  a  regard,  for 
the  intereft  and  happinefs  of  m.y  fellow  citizens,  make 
me  wifl),  that  fuch  dod:rines,  were  not  in  every  refpedt, 
put  on  an  equal  footing,  with  others  of  a  lefs  dangerous 
tendency,  and  that  effedwal  meafures,  but  as  lenient 
as  prudence  will  admit,  were  purfued,  to  prevent  ' 
the  power  and  increafe  of  their  followers,  from  becom- 
ing formidable-— However,  the  only  methods,  I  think 
jufllfiable  for  that  purpofe,  and  thefe  only,  from  a  prin- 
ciple of  felf-defence,  are  preventing  them  from  holding 
any  offices  under  government,  or  engroffing  fo  much 
fixed  permanent  property  as  might  render  their  power 
dangerous ;    but  above  all,  to  prevent  the  fpreading  of 

fuch 
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fiich  dodlrlnes,  by  an  improper  method  of  education,  as 
reafon,    can  feldom  efface,   thefe  early  impreflions  from 

weak    minds Prevent   fuch  impreffions,   and    there 

will  be  little  to  dread,    from   pernicious^  abfurd  and  illi- 
beral dodrines A  philofophical  mind,  will  reject  them 

with   contempt,   and  weak    minds,    will  generally   ad- 
here,   to  thofe  in  which  they  have  been  educated. 

Education,  in  other  refpeds,  merits  the  particular  at- 
tention of  the  legiflature,    as  having  a  very  powerful  in- 
fluence on  the  political  opinions,  the  manners,  and  mo- 
rals of  the  nation. — But,  if  the   rich  and  the  powerful, 
are  polluted  by  corruption,  or  bathed  in  blood  ;   if  that 
fource  is  corrupted,  from  which  juftice   alone  ought  to 
flow;   if  the  only  juftiiiable  motive  for  law  is  difregard- 
ed,   and  in  place  of  preventing  injuftice,   nothing  is  at- 
tended to  in  framing  of  the  laws,  biat  legally  protecting 
the  violences,  the  ufurped,  unjufl:  powers,  aiTumed  by  the 
rich  and  powerful ;   but  fcreening  corruption,  fraud,  and 
perfidy ;    if  the  laws  are  fo   formed,   that  thofe  who 
pradife  the  profeffion  of  the  law,  prey  upon,  in  place  of 
proted  the  property  of  the  people  ;  if  the  flewards  of  the 
public,  traiteroufly  leaguing  with  the  executive   power. 
Part  I.  A  a  load 
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load  the  people  with  unnecelTary  taxes,  and  fliare  in  the 
fpoils  i  if  thefe  vices  and  enormities  are  authorized  by 
faOiion,  by  the  example  of  the  great,  the  rich  and  the 
powerful,  it  can  be  a  matter  of  no  furprife,  however 
perfect  the  plan  of  education,  that  the  flood  of  corrup- 
tion, fraud,  and  iniquity,  flowing  from  this  impure  fource, 
fliould  entirely  overflow  the  land. — The  powerful  influ- 
ence which  the  example  of  the  great  has  on  the  conduct 
of  the  people,  cannot  be  more  f^rongly  exemplified,  than 
by  the  wonderful  change  produced  by  the  court,  mini- 
vers, and  parHament  of  Charles  the  fecond,  on  the  mo- 
rals, and  manners  of  the  nation. — It  has  been  ufual  for 
the  pradtifers  and  defenders  of  fuch  corrupt,  vicious 
meafures,  to  obferve,  that  reformation  ought  to  begin 
with  the  people,  as  if  the  poor  could  lead  the  fafhions, 
and  they  ferioufly  intended  to  follow  their  example. — 
Such  dodlrines,  are  a  mere  mockery,  and  grofs  infult, 
on  the  good  fenfe  of  the  nation. — They  corrupt  flrfl-,  and 
then  traduce  and  upbraid,  thofe  they  have  corrupted. — I 
agree  with  them  however,  in  fo  far  as  to  think,  that 
wherever  this  is  the  cafe,  without  a  reformation  of  the 
people,  redrefs  is  not  to  be  looked  for.— From  them,   I 

expedl 
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exped  no  good  i — the  reformation,  the  people  mnft  re- 
quire, is  to  become  truly  fenlible  of   their  own  intereft, 
and  tJ  alTame  that  fpirit  neccifary  for  afTerfing,  vindicat- 
ing,  and  maintaining,  their  natural  andjuft  rights.   If  the 
government,  is  opprcllive  and   tyrannical,  and   the   la\vs 
unjall,    whatever   the    mode    of   education,     purity     of 
manners  and  morals,  virtue,  juftice  or  reditude,    libera- 
lity of  feiitiment,  elevation  and  energy  of  mind,   noble, 
generous,  and  manly  exertions  in  the  people,  are  not  to  be 
obtained  or   expected,   or  indeed,  juftly  to  be  required — 
when  mifery,  opprefTed  by  the  unfeeling  cruelty  of  pow- 
er, can  find  no  afylum  in  the  laws  ;  when   the  indigent 
are  deprefled,  enflaved,  and  abufed  ;  when   the  intereft, 
profperity,  and  happineft  of  the  people,  are  facrificed  to 
the  rapacity,  the  caprice,  or  cruelty  of  the  rulers  ;  v^'hen 
thofe  who  fiiould  cherifh  and  protecl  them,  become  their 
oppreflbrs ;    when  juftice  is    facrificed  to  fraud,  to  in- 
trigue, and  violence  3  there  can  be  little  doubt   but  the 
people,  even  from  a  principle  of  felf-defence,  if  influ- 
enced by  no  other  motive,   will    follow  the   example  of 
their  fuperiors  in  power  and  riches ;  that  they  will  employ 
the  fame  arts,  and  pradifc  the  fame  vices,  as  their  op- 

A  a  2  preftbrs  5 
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prefTors ;  that  they   will   become   fraudulent,   deceitful, 

cruel  and  revengeful;  and,  if  they  have  not  recourfe  to 

open  force,  they  will  naturally  oppofe  injuftice  by  injuf- 

tice,  and  endeavour  to  obtain  by  guile  fome  compenfa- 

tlon,  for  the  violence  and   oppreffion  to  which  the  law 

fubjefts  them— As  injuftice  can  be  fupported  by  injuftice 

alone  3  and  refiftance  is  the  natural  offspring  of  oppreffion, 

unfecure,   muft  that  power  be,  that  is  founded  on  fraud 

and  on  violence,  and  unhappy  muft   it  be  for  mankind, 

when,  juftice  ceafing  to  be  the  bond  of  fociety,  jealoufy, 

treachery  and  rapine,  univerfally  prevail. 

It  is  on  various  accounts  then,  of  the  utmoft  impor- 
tance to  mankind,  that  governments  and  laws,  are 
cftabliftied  in  juftice  ;  befides,  the  advantages  immediate- 
ly derived  from  them,  it  is  under  fuch  only,  that  virtue 
and  cnterprife  can  charaderife  a  people  ;  that  duty,  cor- 
refponds  with  intereft ;  that  the  law  fupports  virtue,  and 
is  fupported  by  it  j  and  that  the  governed  can  with  pro- 
priety be  of  opinion,  that  it  is  for  their  advantage  to  fup- 
port  the  government. 
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S     E     C     T     I     O     N       IV. 

Of  deviations  from  the  true  principles^  and  of  the  diplutlon  of 

Law  and  Government. 

ALTERATIONS   in  the  form  or  mode  of  govern- 
ment, are  efFedled,   either,  by  foreign  conqueii,. 
internal  ufurpation,  or  tyranny,  or,  by   the  confent  and. 
approbation  of  the  majority  of  the  people. — Of  thefe,  the 
lafl  only  can  be  agreeable  to  the  public  profperity  and 
happlnefs,    and    confequently   to  juftice  ;    befides,    that 
power  alone,  which  has  a  juft  right  to  create  or  eilablifh, 
can  have  a  juflright  to  alter,  or  diffolve  the  government. 
— Mr.  Locke  feems  to  think,  that  every  unjuft  alteration 
in  the  mode  or  form,  diflblves  or  annihilates  govern- 
ment i  and  that  the  difTolution  of  government  is  requilite, 
tojuftifythe  people   in  altering  or  new-modelling   the: 
conftitution ;  but  government  may  be  altered  in  mode  or 
form,  without  being  annihilated ;  a  total  diiTolution   of 
government,  being  a  flate  of  anarchy  j   and  the  people 
have  a  juft;  right,  at  all  times,  to  reform,  alter,  i-eftore,  or 
new  model  the  conftitution,  as  well,  as  to  punifh  thofe 

who 
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who  have  abufed  or  betrayed  their  truft;  for  it  is  but  rea- 
fonable  that  all  thofc,  and  thofe  only,  who  are  intereikd 
in  the  event,  and  whofe  happincfs  or  mifery  mufl:  depend 
upon  ir,  ihould  poffefs  fuch  a  power,  as  tliey  alone  can  be 
competent  judges,  of  what  will  contribute  to,  or  promote 
their  own  happinefs  or  mifery  :  and  though,  in  the  ex- 
ercife  of  fuch  power,  each  member  may  confult  his  par- 
ticular intereft  and  happinefs  only;  yet  that  power  mufl 
tend  to  the  public  profperity,  for  in  the  intereft  and  hap- 
pinefs of  the  particular  members  mud  that  of  the  com- 
munity confifl. 

The  right  of  conquefl,  muft  in  judice,  neceifarily  de- 
pend, upon  the  right  to  conquer  ;  and  as  no  one,  can 
juflly  injure  another,  conqueft,  can  be  jufliiiable  only, 
en  the  principle  of  felf-defence  ;  and  tho'  the  aggreiTors, 
as  violators  of  peace  and  juflice,  as  public  and  lawlefs 
fpoilers,  robbers,  and  affafllns,  may  juftly  forfeit  their 
lives,  and  confequently  their  liberty  j  yet,  it  is  the  ag- 
greffors  only-  under  which  defcription,  certainly,  neither 
thofe,  who  may  juflly  obtain  fettlements  in  their  coun- 
try, or  their  progeny  ;  or  thofe,  who  neither  volunta- 
tarily  concured,  or  were  any  way  aiding  and  affifting  the 
aggreflbrs,  tho'   of  the  l^ime  nation,  and  their  progeny ; 

or 
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or  even  the  innocent  oiRpring,  of  the  aggrefTors  them- 
fclves,  can  juftly  be  comprehended  :  and  hence  conqueft 
can  give  no  juft  right,  over  the  lives,  liberty,  laws,  and 
form  of  government,   of  thefe. 

But,  tho'  the  life,  5cc.  of  the  aggreflor,  may  in  cer- 
tain cafes  be  juftly  forfeited  ;  yet,  as  it  is  often  difficult, 
fometimes  impoflible  in  national  difputes,  to  determine, 
who  are  the  aggrefTors  -,  and,  as  in  thefe,  force  not  right 
fometimes  prevails ;  there  being  no  power  on  earth,  whofe 
jarifdidion  or  fuperlority  they  acknowledge,  or  will  ap- 
peal to,  except  the  general  feelings,  reafon  and  Interefb, 
of  neutral  nations;  who  are  often  little  difpofed  to  engage 
in  the  difpute,  except  with  a  view  to  their  private  inte- 
rcft,  and  fometimes  incapable  of  enforcing  judice,  tho' 
they  might  incline  it ;  and,  as  the  events  of  war,  are 
fluctuating  and  uncertain  j  the  practice  of  modern  civi- 
lized nations,  which  neither  forfeits  the  life,  property,  or 
perfonal  liberty  of  the  vanquifhed,  except  confining  pri- 
foners,  during  the  continuance  of  the  war  only,  is  infi- 
nitely preferable,  to  that  of  the  antients,  (which  indif- 
criminately,  condemned  captives,  to  death  or  flavery^ 
whether  captivated,  in  a  juft  or  unjuil  war  ;  which  in- 
volved. 
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volved,  the  innocent  with  the  guilty  ;  and  which  gene- 
rally proved,  prejudicial  to  the  conquerors,  as  well  as  the 
conquered) ;  as  preventing  or  mitigating,  the  fuiterings 
of  the  innocent  j  as  alleviating  human  mifery  and  dimi- 
nidiing  the  evils  of  war  and  of  conqueft. 

Ufurpation  and  tyranny,  are  the  exercife  of  power, 
contrary  to  the  approbation,  and  to  the  prejudice  of  fo- 
ciety  ;  and  confequently,  are  unjuft  :  Are  a  total  devia- 
tion from  the  only  beneficial,  the  only  laudable  principle, 
on  which  government  and  fociety  can  be  eftablifhed ; 
and  pervert,  that,  w^hich  ought  to  contribute  to  the  pro- 
tedtion,  and  promote  the  profperity  and  happinefs  of  man- 
kind, into  one  of  the  cruelefl:  fcourges,  the  mofl  fatal 
evils,  that  humanity  can  pofTibly  experience. 

Ufurpation,  confifts,  in  the  affuming  and  maintain- 
ing, by  force  or  fraud,  any  power,  that  in  juflice,  be- 
longs to  another  J  and  may  be  exerted  in  various  ways; 
as  by  unjuftly  afluming,  the  legiflative,  executive,  and 
judicial  authority  ;  and,  by  various  members  of  the  ftate  ; 
by  individuals,  by  fadion,  by  the  judicial,  affuming 
the  legiflative,  or  executive  -,  the  legiflative  ;  the  ex- 
ecutive, 
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cutive,  or  judicial ;  or  the  executive  ;  the  judicial,  or  le- 
gillative  authority. 

Tyranny,  is  the  exercife  of  power  to  the  prejudice 
ot  Ibciety  ;  and  to  which,  of  confequence,  no  one  can 
have  any-jufi:  right.  It  can  be  fupported  only,  by  force 
or  fraud  ;  may  be  exercifed,  by  individuals,  or  by  fac- 
tion, by  the  legiflative,  executive,  or  judicial  powers, 
iingiy  or  combined  ;  and  in  various  manners,  as,  by 
thofe  in  office,  preventing  the  legiflative  body  from  af- 
lem.bling,  at  the  proper  time,  or  acting  conflitutionally, 
and  for  the  public  good,  when  aflembled.  By  betray- 
ing the  truff,  repofed  in  them  by  the  people,  and  em- 
ploying that  power,  with  which  they  have  invefted 
them,  in  arbitrary  and  unjufl  meafures,  as  the  means 
of  fubverting  the  laws,  and  altering  the  form  of  go- 
vernment, by  illegally  and  unjufrly,  influencing  repre- 
ientatives,  ele(Sl"ors  and  eledlions  ;  by  enabling  or  en- 
forcing, pernicious,  partial  and  unjuft  laws,  or  fubject- 
ing  the  people,  to  the  yoke,  of  forreign  or  domeftic 
bondage,  with  a  viev/  of  promoting,  their  own  ambiti- 
ous, tyrannical  purpofes. 

Part  I.  B  b  it 
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It  IS-  undoubtedly,  the  iiitereft  of  mankind,  to  refill 
and  prevent,    thefe  violations  of  juft  government,    to 
punifh  the  ufurpers  and  tyrants,  and  either  to  reftore, 
or  to  reform  the  conftitution,  fo  as  to  prevent,  as  much 
^aspoffible,  fuch  violations  in  future. — It  is  likewife  their 
duty,  and  if  the  people,  have  at  any  time,  or  under  any 
circumdances,  a  right  to  refift,  alter,, or  difTolve,  the  efta- 
blilhed  government,  the  people  mufl  ncceffarily,   be  the 
judges,  of  that  time,  and  thefe  circumftances,  for  fuppo- 
ling,  fuch  a  right  in  the  people,  exercifeable  only,  at  the 
will  of  the  government,  would  be  a  grofs  and   palpable 
abfurdity. — That  mean,    fervile  and  iniquitous  do6lrine,, 
which  inculcates  paflive  obedience  to   the  prefent  go- 
vernment or  reigning  power,  though  founded   on  injuf- 
tlce,  and  fupported  m.erely,   by  fraud  or  force,  is  at  once 
replete  with  ablurdities-,  and  the  moft.  pernicious  confe- 
quence? — To  yield,  to  the  violence  of  fuperior  force-, 
may  be  an  ad  of  neceffity,  but  certainly  cannot  juflly 
be  numbered,   among  the  religious  or  moral  duties — 
To  fubmit  tamely   to  injuflice,   or  to  become  the  in- 
ftrument   of  opprcffion,  is  to  afl   in  direct   oppolition, 
to  the  principles  of  felf  prefervation,    to  the  law  of  God 

and 
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and  nature,  to  moral  obligation,  and  that  duty  which 
every  one  owes  to  himfelf,  to  his  country,  and  to  his 
fellow  creatures. 

Nor  can   any  evil  be  juftly  apprehended  from  the  cx- 
ercife  of  this  right,   for  the   people    are  fo  flrangely  de- 
voted to  old  cuftoms,  as  to  be  commonly,  hut  too  much 
avcrfe  to  changes,  even,  when  the  neceffity  of  a  reforma- 
tion is  obvious,  and  the  opportunity  favourable  ;    will  not 
only,  make  great  allowance  for  human  frailty,  and  will 
readily  excufc,  much  mifmanagement  in  publick  affairs, 
but  in  general,   will  fuffer  much,   before  they  have  re- 
courfe  to  it;   or  when  forced  into  fuch  mcafures,  by  vio- 
lencCj  fraud,  or  tyranny,   can  the  confequeiices,  be  juftly 
attributed  to  them,  or  are  they  in  juflice  accountable,  for 
any  evils  which  may  enfue.     It  has  been   well  obferved 
by  the  great,  the  good  Locke  *,  *'  that  force  is  to  be  op- 
pofed  to  nothing,  but   to  unjuft   and  unlawful   force ; 
that   whoever   makes  any  oppofition  in  any  other  cafe, 
draws  on  himfelf  a  juft  condemnation   both  from  God 
and  man  t;    and  if  any  mifchicf  come,   in  fuch  cafe  it  is 

*  Locke  on  Gov,  Part  id  Se^.  204.  t  Se6l,  228. 
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i88  Principles     of  Parti. 

not  to  be   charged  on  him  v/ho   defends  his  own  right, 
but  on  him  that  invades  his  neighbour'?.'* 

Allegiance  and  protection,  ought  to  be  reciprocal ;  and 
fabmifiion,  can  be  juftly  required  only,  when  the  benefits 
are  mutual  j  and  is  not  due,  to  the  man,  but  to  the  ma- 
giflrate  3  not  to  the  tyrant,  but  to  the  protedor  5  whofe 
crime  in  betraying  his  truft,  muil:  be  the  greater,  the 
greater  the  benefits,  the  honours  and  emoluments  attend- 


ing It. 


Rebellion,  according  to  nature  and  juflice,   is    to  op- 

pofe  the  majority  of  the  people — According  to  law,  the 

reigning  power. 

In  juftice,  thofe,  who  tranfgrefs  the  laws  of  God  and 

nature;  thofe,  who  violate  the  facred,  pofitive  and  na- 
tural rights  of  mankind,  are  rebels ;  not  thofe,  who  vin- 
dicate and  maintain  them. 

When  the  people  are  under  no  reftraint,  in  declaring 
their  political  fentiments,  and  it  is  obvious  that  the  ma- 
jority, approve  of  the  prefent  government;  in  that  cafe, 
any  unfuccefsful  attempt  to  overturn  the  government,  is 
rebellion,  both  in  lav/  and  jufiice  :  a  fuccefsful  attempt, 
according  to  jufiice  only. 

Rebellion 
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Rebellion,  differs  from  ufurpation  and  tyranny,  as  the 
attempt  from  the  deed. 

Though,  the  affertion,  to  courtly  ears,  may  found  a 
little  harOi  from  its  novelty  -,  yet,  according  to  thefe 
principles  ;  the  monarch,  the  legiflative,  the  executive, 
or  judicial  powers,  nay,  the  government  itfeif ;  may  be 
guilty  of  rebellion,  equally,  as  the  meaneft  fubjedl.--"j*/.ri 
.  Whether,  that  Englifh  parliament,  which  elected  for 
one  year,  by  the  people.;  re-eledted  themielves,  for  twa 
more  ;  whether,  that  Britilli  parliament,  which  was  de- 
legated for  three  years,  and  continued  thcmfelves,  for 
four  more ;  whether,  that  parliament,  which  contrary 
to  juftice,  the  nature  and  principles  of  the  conftitution,. 
defranchifed,  and  deprived  of  their  natural  and  jufl 
rights,  a  great  majority  of  their  fellow  citizens ;  wlie- 
ther,  the  monarchs,  who  confented  to  thefe  ads ;  whe- 
Iher,  thofe  reprefentatives,  who  aiTumed  and  exercifed, 
a  judicial,  as  well  as  a  legiflative  authority  5  who  wrefted 
the  judicial  power,  in  fome  inftances,  from  the  people,: 
and  judged  in  their  own  cafe  ;  who  rejected  the  mem- 
ber, legally  chofen  by  the  people,  and  appointed,  an- 
other of  their  own  cho©fing,  to  occupy  his  place  j  whe- 
ther 
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ther  in  thefe  IiiHances,  they  exceeded  not,  the  powers 
conferred  on  them  by  the  conftitution,  and  betrayed, 
the  trufts  repofed  in  them,  by  the  people ;  and  became 
by  thefe  means,  not  only  rebels,  but  ufurpers;  viola- 
tors of  the  conftitution,  of  the  inherent  rights  of  their 
fellow  citizens,  and  the  eternal  and  immutable  laws,  of 
nature  and  juftice ;  I  leave  every  one,  to  determine  for 
himfelf Whether,  they  may  have  likewife  been  ty- 
rants, or  ufed  this  ulurped  pov^^er,  to  the  prejudice  of 
the  public  j  whether,  they  have  enflaved  the  people, 
and  condemened  them  to  almoft  inceflant  labour,  (from 
the  grievous  burden,  of  a  moft  oppreffive  load  of  tax- 
es,) to  fatisfy  the  almoft  boundlefs  rapacity,  of  ufurers 
and  extortioners,  tax-gatherers,  penfioners,  contra<flors, 
placemen  and  mock  patriots Whether,  the  prolonga- 
tion of  parliaments,  has  not  created  an  intereft  in  them, 
different,  from  that  of  th^ir  conftitucnts ;  and  whether, 
they  have  not  impofed,  great  part  of  thefe  burdens  on 
the  people,  for  the  purpole  of  creating  places  and  pen- 
sions for  themfelves,  or  in  other  words,  for  the  ex- 
prefs  purpofe,  of  enabling  the  executive  power  to  bribe 
them-— wWhether,    they   have   not    been    corrupt    and 

fadious 
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fadious,  and  eftabliflied  it  as  a  max'mi  Teldom  to  be  de- 
viated  from,   to  oppofe,  even,   the  jufl,  expedient,  and 
falutary  meafures   of  the   executive  power,    unlefs   paid 
for  their  vote,    or  bribed  by  a  place  or  penfion  into  com- 
pliance ;   whether,  in  many  cafes,  they  have  not  been  the 
mean  corrupt  tools  of  the  executive  power;  the   mere 
regiflrators  of  royal  edicts  j  whether,   in  other  inftances 
the  fupreme  executive  magiftrate,  has  not  by  this  means,, 
of  neceffity,  been  rendered  dependent  on  and  even  the 
tool  of  fadion,  or  of   his   minifters ;    and  whether,   in 
many  cafes,    he  haa  not  from  the  fame  caufe,  been  more 
influenced   with  regard  to  promotion,   and  the  employ- 
ing,  not  only  of  minifters  of  ftate,    but  even,  of  admi- 
rals and  generals,  by  parliamentary  intereft,  than,  by  real 
merit,  or  the  approbation  of  the  people ;  and  whether,  the 
community  has  not  fuffered  materially  by  thefe  means> 
the  prefent  ftate  of  the    nation,    and   the   conduct   of 
parliament,    fince    thofe     periods    mufl   determine — It 
was  thus,    that  the  Roman   decemviri,    at  firft  eledled, 
for  one  year  only,  and  afterwards  continued  for   ano- 
ther; attempted  to  perpetuate,    the    duration   of  their' 
power.   It  was  thus,  the  Burgo- mailers  and  fenators  of  Hoi- 

i,  land. 
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land,  converted  that  government  into  an  oligarchy,  and 
in  a  great  degree  enflaved  their  fellow  citizens  :  and  it 
is  thus,  or  by  conqueft,  that  ufurpation  and  tyranny  has 
been  eflabllflied,  in  all  times  and  in  all  countries 
The  Marquis  of  Baccaria,  juftly  "  obferves,  that  in 
every  human  fociety,  there  is  an  effort  continually  tend- 
ing to  confer  on  one  part  the  hight  of  power  and  hap- 
pinefs,  and  reduce  the  others  to  the  extreme  of  weak- 
hefs  and  mifery.  And  Mr.  Gordon,  *  has  remarked,  that 
it  is  the  nature  of  power  to  be  ever  encroaching,  and  con- 
converting  every  extraordinary  pov^'er,  granted  at  parti- 
cular times  and  upon  particular  occafions,  into  an  ordi- 
nary power  to  be  ufed  at  all  time?,  and  when  there  is 
no  occafion  ;  nor  does  it  ever  part  willingly  with  any 
advantage.  From  this  fpirit  It  is,  that  occafional  com- 
miflions  have  prown  fometimes  perpetual;  that  three 
years  have  been  improved  into  feven,  and  one  into  twen- 
ty ;  and  that  when  the  people  have  done  with  their  ma- 
giflrates,  their  magiftrates  will  not  have^  done  with  the 

people." To  prevent,  fuch  continual  encroachments, 

and  unjuft  ufurpations  of  power  ;    the   moft  unremitting 
jealoufy  and  exertions,  on    the  part  of  the  people  are 

required.  Were 

*  Gordon's  trails. 
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Were  parliaments  to  extend  their  duration,  to  four^ 
teen,  twenty-one,  or  any  greater  number  of  years  ;  the 
nation,  at  each  eledion  would  be  involved,  in  all  the  hor- 
rors of  a  civil  war.  Was  a  parliament  to  perpetuate  its 
duration,  and  to  fill  up  its  vacancies ;  the  conftitution, 
would  be  entirely  overturned,  and  the  nation  would 
be  In  a  more  deplorable  {late,  than  if  fubje^led  to  the- 
arbitrary  fway  of  the  moft  defpotic  monarch  :  as  it  is 
more  difficult,  to  comply  with  many  and  difcordant  hu- 
mours, to  gratify  the  paffions,  appetites  and  inordinat<? 
defires,  more  oppreffive  to  be  the  flaves,  and  more  diffi- 
cult to  break  the  galling  yoke,  o£  many  tyrants  than 
of  one.  It  certainly  were  better  that  the  executive 
power,  diredly  affumed  the  legillative,  than  exercifed  it 
indiredly,  under  the  cloke,  in  the  name,  aixl  in  conni- 
vance with,  an  unprincipled,  corrupt,  perjured,  and  vi- 
cious cabal,  called  a  parliament ;  who  not  only  betrayed^ 
abufed,  and  trampled  on  ;  but  likewife,  by  their  exam- 
ple, vitiated,  and  corrupted,  the  manners,  and  morals  of 
the  people. 

Was  a  certain  day  appointed  for  annually  choofing 
reprefentatlves,  without  writs  being  ifl'ued  for  that  pur- 
Part  I.  C  c  pofe ; 
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pofe ;  a  parliament,  could  not  prolong  its  duration,  be- 
yond the  legal  period,  contrary  to  the  vAll  of  the  people  ; 
unlefs  powerfully  fupported  by  mercenaries,  and  the 
people  were  deftitute  of  arms  and  military  difcipline  ; 
for  notwithftanding  any  a£l  of  theirs  to  the  contrary, 
the  people  might  choofe  other  reprefentatives,  at  the 
appointed  time  ;  whofe  juft  riglit,  it  would  be  the  inte- 
reft  of  both  king  and  people  to  fupport,  in  oppolition  to 
thefe  ufurpers,  and  to  free  them^felves  from  the  bondage, 
of  fuch  felf-created  tyrants  and  legiflators. 

Since  the  duration  of  parliaments  was  prolonged, 
does  not  their  hiflory  exhibit  little  elfe,  befides  the 
biftory  of  faction,  funding,  taxing,  bribery  and  corrup- 
tion ?  Have  not  the  people  and  their  boafled  conftitu- 
tion,  become  a  fubjed  of  ridicule,  and  reproach  with 
foreigners  : — Is  it  without  reafon,  that  Voltaire  obferves, 
that  they  are  free  only,  once  in  feven  years  j  and  are 
then  incapable  of  making  a  proper  ufe  of  it  5  if  an  un- 
armed multitude,  expofedtothe  fubje£lion,  attacks,  and 
violence,  of  a  very  large,  and  formidable  body  of  merce- 
naries ;  and  an  army  of  tax-gatherers,  publicans,  place- 
men and  penfioners,  properly  difpofed  through  the  na- 
tion ; 
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tion  ;  and  who  are  ridiculed  and  revilcJ,  by  the  very 
traitors,  tafkmafters,  and  tyrants,  who  opprefs  them,  can 
even  then,  with  any  propriety,  be  regarded  as  ftee  ? 
Has  not  that,  which  fliould  have  been  the  palladium  of 
the  people's  rights,  become  a  mere  link  of  corruption  ; 
and  have  not  the  people,  been  rendered  the  tributaries, 
the  dupes,  and  (laves,  of  tyranny,  and  of  faclion  ;  mere 
hewers  of  wood,  and  drawers  of  water. 

Of  the  prefent  parliament,  I  fiy  nothing. — It  Is  yet, 
in  its  infancy. — Let  its  condu6l,  be  its  juflifier  or  ac- 
cufer. — But,  however  upright  its  condu6l  maybe,  what 
has  happened,  may  happen  again  ;  and  as  it  is  both  na- 
tural and  reafonable  to  conclude,  that  the  fame  caufes 
will  be  produclive  of  the  fame  effedls,  It  Imports  the 
people  much,  to  endeavour  to  prevent  fuch  effects  in  fu- 
ture, by  removing  the  caufe  of  them  ;  to  remedy  this, 
and  other  defeats  in  the  form  of  government,  to  reftore 
the  conftitu.ion  to  Its  priftine  purity,  fupply  what  may 
be  deficient,  and  render  it  as  perfedt  as  polTible  :  and  it 
merits,  not  only  their  particular  attention,  but  their  ut- 
mofl:  efforts  :  the  reftitution  and  prefervation  of  their 
natural,  inherent,  canftitutional,  and  jufl  rights  ;  the  fe- 

C  c  2  curity 
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rurity   of  their  liberty  and   property,  is  the  obje6l  of 
Inch   efforts  ;   every   thing    that  ought    to  be  dear  to^ 
them  ;   every  thing   that  is  worth   preferving,   depends 
upon  fueh  exertions  ;.  and  the  longer  they  are  delayed, 
the  greater  mufl:  the  grievances  become,  and  the  more 
difficult  to  redrefs.     Exert  then,  my  countrymen,  before 
it  is  too  late,  that  power  with  which  the  Almighty  has 
armed  you,  in  fupport  of  thefe  invaluable  rights,  wiiich 
his  bounty  has  beftowed  upon  you,  as  the  greateil:  of  hu- 
man blefiings ;  and  of  which,  he  has  conftitutedyou,  the. 
jufi:  and  proper  guardians,   Believ^-e  me,  your  liberties  can, 
be  fafe,  in  no  hands  but  your  own.     To  repel,  torce  by. 
force,  is  the  undoubted  priviledge,  even,  of  thebeafts  of 
the  field  ;   and  certainly,   cannot  be  denied  to  man,  the 
iirft  of  human  beings  ;  but,  as  other  methods  of  obtain- 
ing redrefs,   may  on  many  occalions,   and  on  many  ac- 
counts,  be  preferable  ;   this,  fhould  be  the  dernier  re- 
fort.     Recourfe  fhould  never  be  had  to  force,  till  every 
milder  method  has   failed  of  fuccefs.     Petition  the  beil 
ofmonarchs,   to  diilolve  the  prefent  parliament.     If  he 
iinds,   that  your  petitions  convey  the  general  wiihes  of 
>4is  people ;   actuated  by  thofe  generous,  thofe  juil,  and 

noble 


Part  I.  Law    and    Government.  197 

noble  fentiments,  to  which  a  brother  monarch  inridiouilv 
pretended,  he  will  not  deny  your  requeil.  To  fee  you 
happy,  really  feems  the  firft  obje6l  of  his  willies  ;  to  go- 
vern you  free  and  independent,  the  laft  end  of  his  am- 
bition ;  *  and  he  indeed  appears,  to  regard  it  as  his  greateft 
g.Iory,  to  be  the  lirft  citizen  of  a  free  country.  \  For. 
the  truth  of  this  afl'ertion,  I  appeal  to  his  private  vir- 
tues, to  his  public  conduct  ;  to  the  a6t,  for  fettling  the 
civil  lift  revenue,  for  fecuring  the  authority,  and  fallary 
of  the  jydges  during  life  or  good  behaviour,  &c.  &c.  to 
the  unanimous  fuffrage  of  all  the  virtuous  in  Europe ;  nor, 
fo  far  as  I  know,  have  ever  the  wicked,  dared  in  airy  in - 
ftance,  avowedly  to  arraign,  the  purity  of  his  intentions. 
If  I  can  truft  the  dictates  of  my  own  heart,  it  is  inca- 
pable'of  flattery,  even  to  a  monarch  ;  but  the  fame  fen- 
timents which  prevent  its  ftooping  to  fuch  meannefs^ 
makes  it  embrace  with  equal  eagernefs  any  opportunity 
of  paying  a  juft  tribute  to  virtue.  It  muft  be  his  inte-- 
reft,  as  well  as  his  inclination;   for  annual  parliaments, 

*  Speech  of  the  king  of  Sweden  to  the  diet,  25th  June,  1771* 
t  Speech  of  the  kiog  of  Sweden  to  the  flates,   ift  June,  I1772. 
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would  wonderfully  abate,  the  rancour  of  party  and  civil 
difcord,'  if  not  annihilate  it.     The   crown  has  now,  no- 
thing to  dread  from  the  harons,  or  great  families;    and 
would  then,  have  nothing  to  fear  from  the  commons  ; 
for  the  people  would  then  enjoy,  all  the  natural  and  jufl 
priviledges,  all  the  rights,   of  freemen  and  rational  he- 
ings;  and  all  the  power,   confident  with   good  govern- 
ment ;  or  that  commons,   if  they  know  their  real  inte- 
reft,   ought  to  have,   or  would  require.      Government, 
being  then  eftablilhed  on  principles  of  equity  and  gene- 
ral utility,  would  reconcile  theintereft  of  the  rulers  with 
that  of  the  ruled;  the  crown   having   nothing  to  tear 
from   the  fubjedls,   nor    the  fubje61:s  from  the  crown, 
the  conflitution,  would  then  become  the  obje61:  of  admi- 
ration, I   had  almoft   faid  adoration,   of  all   who  fully 
comprehend  it ;  and  the  people  having  then,   nothing 
to  dread  from  their  fupreme  magiftrate,  would  efteem  it, 
as  their  pride  and  their  glory,  to  contribute  to  his  honour 
and  felicity.     To  fuch  a  monarch,  your  follicitations  can- 
not fail  of  fuccefs  -,  unlefs  deceived,  by  the  mifreprefen- 
tations,  of  vicious  and  corrupt  miniftcrs  -,  in  which  event, 

you 
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you  may  wait  with  patience,  till  the  prefent  legal  period 
of  its  difTjIution,   when,   unlefs  parliaaient  think  proper 
to  continue  or  perpetuate  its  duration,  (in  which  event,  I 
hope  your  fpirit,   as  well  as  your  reafon,   will  point   out 
and  prompt  you,   to  the  condudt  you  ought  to  purfue,) 
you  will,  acording  to  common  courfc,  have   an  opportu- 
nity,  either  of  felling  yourfelves  again,  for  feven  or  more 
years,  or  of  becoming  without  bloodrhed,  in  fad,  as  well 
as  nominally,  a  free  and  independent  people;  by  ele^'no 
Pone,  but  fuch  as   will  give  you  fecurity,  that  they  will 
ufe  their  utmoil  endeavours,  to  promote  the  palTino-  of  a 
law,  for  eftablifliing  annual  parliaments,  the  reprefenta- 
tives,  to  be  chofen  on  an  appointed  day,  without  the  ne- 
ceffityor  formality,   of  iifuing  writs;  like  wife  to  meet 
on  a  certain  day,  for  the  difpatch  of  bufinefs  ;  and  to  re- 
medy, other  flagrant  defers  in  the  conftitiitlon.     If  you 
are  foolifh  and  mean  enough,  to  fell  yourfelves,  you  juflly 
merit  all  the  evils  that  can  follow  ;    but  I  fondly  flatter 
myfelf  that  you  will   be  influenced  by  nobler  motives; 
and  aduated,  by  that  manly  vigour  and  energy  of  mind; 
by  that  wifdom,  integrity,  and  fortitude,  which  infpired 

and 
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and  fupporte^J,  your  wife  and  virtuous  anceftdrs,  m  pur- 
fuit  o£  thofe  rights  and  priviledges,  which  they  purchafed 
ivith  their  blood,   which  you  inherited  from  them,  and 
part  of  which,  you  flill  retain.     That  by  an  upright,  ra- 
tional, m^nly,   cool,   yet  determined  condud,    you  will 
prove  yourfelves  the  genuine  deicendants  of  fuch  ancef- 
tors;   and  influenced  by  a  jufl  regard,  for  your  own  in- 
tereft  and  that  of  your  pofterity,  not  only  affert,  your 
juft  right  to  the  priviledges  they  enjoyed  -,  but  proceed 
ilill  farther,  and  improve,  upon  the  plan  they  followed, 
and  fyftem  they  bequeathed ;  and  equally,  to  your  glory 
and  emolument,  exhibit  to  the  world,  a  virtuous,  free,  and 
independent  people  j  and  a  form  of  government,  founded 
on  principles  of  equity  and  general  utility,  which  may 
ferve  as  a  model,  not  only  to  the  prefent  age,  but  to  fu- 
turity. 

Though  the  neceffary  reformation  in  the  Britifli  cob- 
flitution  may  not  take  place,  and  the  fpirit  of  liberty  and 
juft  government  difFufe  itfelf  among  mankind,  (o  foon, 
as  the  wife  and  virtuous  could  wifh  :  yet,  there  can  be 
little  doubt,  but  fooner  or  later,  reafon  and  juftice  muft 

triumph 
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triumph  over  folly,  fraud,  and  oppreffion  ;  and  that  mani 
kind  will  learn,  both  to  know  and  maintain,  their  natu- 
ral and  juft  rights. 

Inquiry  is  now  gone  forth;  the  fpirit  of  liberty  has 
pervaded,  every  noble  and  generous  breaft,  and  is  engraved 
in  indeliable  characters,  on  every  worthy  heart  ;  and,  it 
is  fuch  alone  whopofTefs,'  true  courage  and  magnanimitv  ; 
a  courage  indeed,  which  is  never  ofFcnfive,  but  which 
can  neither  ftoop  to  any  meannefs,  nor  calmly  tolerate, 
any  unjuit  or  ungenerous  adlions,  with  regard  to  itfelf  or 
others. — Nor  are  ye,  rulers,  lefs  interefted  in  this  refor- 
mation than  your  people  ;  for,  till  law  and  government 
are  eftabliflied  on  principles  of  utility  and  juftice,  the 
general  manners  and  morals  of  your  people,  muil:  be 
corrupt  and  vicious ;  and  your  power  precarious,  and 
void  of  real  enjoyment. — Mankind,  will  ever  be  influ- 
enced in  their  condud,  by  fafhion,  interefl,  or  opinion, 
and  the  moft  effectual  means  of  making  or  retaining 
them  upright,  is  to  give  them  the  example,  and  by  jufl 
laws,  to  make  fuch  a  condudl  their  real  intereft,  in  a  le- 
gal, as  well  as  in  a  moral  fenfe  ;  while  the  moil  e,ffecl;u- 
al  way  to  preferve  dcmeftic  tranquillity;   or  to  make  it 
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the  opinion  of  the  governed,  that  the  government  is  for 
their  intereft,  is  really,  to  make  it  fo.* 

*  That  annual  parliaments,  and  an  equal  and  jufl  reprefentation,  &:c. 
would  entirely  prevent  fadlon,  vice,  and  corruption,  I  do  not  pretend  ; 
hut,  tliat  they  would  have  a  moft  powerful  tendency,  to  render  them 
kls  prevalent,  I  think  there  can.be  no-reafon  to  doubt. 
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OF  all  kinds  of  flavery,  domeillc  or  predial  perhaps 
excepted,    the  fubje6lion  of  the  people  of  one 
country,  to  the  tyranny  of  that  of  another,  is  the  mofl 
dreadful,  cruel  and  oppreffive. — -The  tyranny  of  a  fingk 
defpot,    is  without   doubt   extremely   humiliating  and 
Part  II.  *  B  grievous  i 
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grievous  ;  while  that  of  an  ariftocracy,  is  well  known 
hv  lad  experience,  to  be  ftill  more  opprcffive  ;  but  to 
be  the  flaves,  of  a  large  and  diftant  community,  mufk 
be  attended,  with  a  moft  cruel  aggravation  of  all  the 
evils,  to  which  the  others  are  incident ;  and  in  certain 
re rpe^ls  more  grievous,  than  even  domeflic  flavery ;  as 
tlie  governing  ftate,  from  diflance  and  other  particulars, 
may  be  no  competent  judge,  of  the  circumftances  and 
ability  of  the  governed,  and  not  being  witneffes  of  their 
futferings,  may  be  little  affedled  with  that  fympathy 
and  companion,  which  in  private  life  contributes  fo 
much,  to  the  alleviation  of  human  milery  ;  while  the  in- 
famy of  oppreffion,  by  being  fliared  among  a  multitude, 
may  be  little  felt,  and  little  regarded. — In  the  enabling 
and  enforcing  la^vs,  contrary  to  the  confent  of  thofe 
wlio  are  to-be  fubjedletl  to  them  ;  mufl  this  fpecies  of 
fervitudc,  as  well  as  all  others  confift. 

The  injuftice  of  tyranny,  or  the  exa£ling  of  uncon- 
ditional fubmiflion,  I  have  endeavoured  to  demonffrate 
in  the  firfh  part  of  this  work. — I  fhall  next  endeavour  to 
difcover,  in  what  refpe6ls,  the  principles  there  advanced, 

may  be  applicable  to  the  caufe  of  the  prefent  coiiteft  be- 
tween 
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tween   Great-Britain   and  Amsrica  ;  and   whither,    the 
rights  claimed  by  Britain,  were  equitable  or  not. 

The  principal  arguments,  in  vindication  of  the  claims 
of  Great-Britain,  have  been  founded,  on  the  rights  of 
eonquefl,  precedent,  compa61:,  obligations  conferred, 
and  the  fuppofed  juft  fupremacy  of  the  Britifli  Parlia- 
ment, over  all  the  members  of  the  Britifli  empire. 

The  extent  of  the  right  of  conquefl,  when  the  con- 
fequence  of  a  juft  war,  I  have  already  endeavoured  to 
point  out ;  when,  founded  on  violence,  it  can  confer  no 
juft  right. 

I  have  likewiie  endeavoured  to  fliew,  that  juftice,  not- 
precedent,  ought  to  be  regarded  ;  and,  that  tho'  the 
precedent  might  lnwe  been,  juft,  yet,  the  alteration  of 
time  and  circumftances,  might  make  a  repetition  of  it 
improper  and  unjuft — aiierting,  that  conqueft  or  prece- 
dent founded  on  injuftice,  confers  right,  is  in  fa61:,  only 
maintaining,  that  one  a6t  of  violence,  vindicates  and; 
authorifes  another. 

1  have  endeavoured  to  prove,  that  the  right  of  com- 
pa£l,  ought  to  depend,  on  the  equity  of  the  compa6l  ; 
and  that  no  engagements,  obtaiu-d  by  force  or  fraud, 

B  2  ought 
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ought  to  be  valid  or  obligatory;  and  particularly,  that 
no  one,  can  enflave  himfeif,  and  far  lefs  his  pofterity, 
by  that  means  ;  as  he  can  receive  no  recompence  ;  all  a 
flave  polielies,  being  the  property  and  at  the  will  of  his 
mailer  ;  as  fuch  a  compadl  is  contrary,  to  that  funda- 
mental law  of  nature,  tiie  law  of  felf-preferva- 
tion  ;  and,  as  it  would  be  renouncing,  not  only  the 
rights,  but  the  duties  of  humanity,  muft  be  an  a£l  of 
infanity,  and  conlequently  invalid. 

I  have  likewife  endeavoured  to  fhew,  that  obligations 

9 

conferred,  merit  a  grateful  return,  but  that  fuch  duties 
are  rather,  the  obje6l  of  moral,  than  legal  or  political 
obligation. — Benefits  conferred,  being  intended  for  the 
advantage,  not  the  prejudice  of  thole,  on  whom  they 
are  bellowed,  they  can  never  juftiy  be  interpreted,  or 
converted  to  their  difidvantage. 

1  have  endeavoured  to  demonflrate,  that  no  authority 
is  founded  in  jufticc,  which  is  not  conducive  to  the  be- 
nefit of  the  governed,  as  well  as  the  governors;  that 
the  object  of  law  and  government,  ought  to  be  the  ge- 
neral profperity  of  the  fociety  ;  that  all  authority, 
ought  to  -be  ultimately  derived  from  the  people;    and 

that 
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that  no  one  can  in  juftice,  tho*  perhaps  he  may  legally 
be  bound  contrary  to  his  inclinations,  by  any  laws,  in 
the  enabling  of  which  he  had  not  a  vote,  in  common 
with  the  other  members  of  the  community,  and  which 
fire  not,  equally  obligatory  on  the  majority,  or  thofe 
Vvho  approved  of  fuch  laws,  as  on  thofe  who  had  dif- 

approved  of  them  ;  and,  if  the  arguments,  I  have  ad- 
vanced in  fupport  of  thefe  do6lrines,  are  juftand  conclu- 
five,  it  mufl:  be  allowed,  that  the  Britiih  parliament, 
can  have  no  jufl:  fupremacy  over  any,  but  thofe,  they 
juftly  reprefent,  except  in  confequence  of  their  con- 
fent  and  approbation,  exprefly  declared,  or  tacitly  im- 
pliedo 

The  great  majority  of  the  inhabitants  of  Britain, 
that  are  not  reprefented,  and  the  little  inconveniency, 
that  they  have  experienced  from  that  circumftance,  has 
been  urged  with  much  earneftnefs  as  an  argument,  in 
fevour  of  the  juftice  and  expediency,  of  the  fupremacy 
of  the  Britiih  parliament,  over  the  North  American  pro- 
vinces ;  but  the  difference  of  lituation,  makes  a  very 
■material  difference  in  the  circumftances,  of  the  inhabi- 
tants of  Britifh  America,  and  the  unreprefented  part  of 

the 
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the  inhabitants  of  Britain,  in  this  refped.     This  difFe* 
rence,  has  been  very  accurately  marked,  and  very  di- 
ftinftly  defcribed,  by  Mr.  Pultney ;  whoobferves,  *  **  it 
muft  appear,  I  acknowledge,  at  firil  light,  an  extraor- 
dinary propoiition  to  an  Englifh-man,  that  there  fhould 
be  any  bounds  to  the  power  of  king,   lords,   and  com- 
mons, which,  from  his  infancy,,  he  has  been  taught  to. 
confider  as  fupreme  ;  and  it  will  be  difficult  for  him  to 
admit,  that  the  parliament  of  England,  which  has  pro- 
tected the  liberties  of  this  country,  and  has  exercifed 
without  controul,  the  power  of  taxing  us,,  fliould  not  be_ 
confidered,  as  fit  to  be  trufled  with  the  power  of  taxing 
the  colonies ;  that  when  fo  great  a  part  of  the  inhabi- 
tants of  this  kingdom,  are  taxed  without  being   repre- 
fented,  the  Americans  fhould  pretend,  that  the  fame: 
pradice  ought  not  to  extend  to  them,  and  that  they  can, 
be  well  founded,  in  maintaining  fo  dangerous  a  doc- 
trine, as  that  the  fupreme  power  of  the  fl:ate  is  limited 
in  its  authority,  and  the  unity  of  the  empire  deflroyed  ;, 
with  refpect  to  a  particular  part  of  the  ilatc,  and  with. 

*  Thouglits  on  the  prefent  ftate  of  affairs  with  America,  pi  i6. 
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refped  to  a  part  too,  which  was  confidsred  zs  very  un- 
equal to  a  conteft  with  the  whole. 

But  the  beft  method  of  judging  fairly,  in  queilions 
with  others,  is  to  put  one's  felf  in  the  oppofite  place. 

Let  us  fairly  confider,  for  what   reafon  it  is,    that 
the  Britifh   parliament  has  been  trufted,  almoft  without 
com.plaint,  for  fo  many  ages,  with  the  power  of  taxing 
the  unreprefented   part  of  England,  in  order  to  fee  if 
the  fame  reafon  will  apply  to  America  ;  for  I  do  not  de- 
ny, that  parliament  does  in  this  ifland,    tax  great  bo- 
dies of  the  people,  wh-o  are  not  reprefented  ;  and  I  alfo 
admit,  that   the  a£tual  reprefentation  of  th-e  people  of 
Great  Britain  is  far  from  being  perfed.    It  may  be  true, 
ill  fome  meafure,  that  every  foot  of  land  is   reprefent- 
ed 4  "  but  when  we  confider,  that  the  whole  counties 
of  England  fend  only  eighty,  and  Scotland  thirty,  and 
Wales  twelve  members  to  parliament,  out  of  five  hun- 
dred and  fifty-fix,  the  total  number  of  the  Houfe  of 
Commons  ;  it  is  in  vain   to  argue,    that  the  people  of 
England  arc  reprefented  in  a  proper  manner,  by  thofe. 
who  are  elected  by  the  owners  of  land  ;    and   as    the 
conftitution    has    allowed     a    numerous    feparate    re=- 
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prefentation  for  the  towns,  it  may  he  fairly  faidj  that 
all  thofe  confiderable  towns  which  fend  no  members, 
fuch  as  Mancheftej,  Birmingham,  Halifax,  &c.  and  a 
great  part  of  our  people  befides,  are  not  reprefented.  in, 
parliament. 

But  the  true  reafon,  w^hy  fo  little  inconvenience  has 
been  hitherto  felt,  from  this  defed  or  inequality  of  re- 
prefentation,  mu/t,  I  apprehend,  be  deduced  from  a 
circumflance,  which,  fo  far  as  I  know,  has  never  been, 
fufficiently  attended  to,  by  any  political  writer,  and 
and  which,  though  eflablilhed  by  no  law,  is  of  the  ut- 
moft  importance  in  this  conftitution.  I  mean  the  ufage 
of  parliament,  by  which  it  impofes  all  taxes  in  a  general' 
manner,  fo  as  not  to  tax  any  particular  diftricSl  or  part 
of  the  kingdom,  w^hile  other  parts  of  the  kingdom  are 
not  taxed  ;  but  impofes  the  tax  on  all  perfons  pofleffing- 
the  property,  or  confuming  the  taxed  commodity,  in 
whatever  part  of  the  kingdom  they  refide.  The  land 
tax,  and  window  tax,  for  example,  are  impofed  upon- 
all  the  land  and  windows  of  England,  in  whatever- 
county  lituated,  and  are  not  impofed  on  Yorkfhire  a- 
lone,    whiifi:   all  the  other  counties  pay  nothii>g.     In 

like 
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like  manner,  the  malt  tax  is  not  irapofed  on  the  malt 
made  in  one  county  only,  but  on  all  the  malt  made  any 
where  m  England.     The  duties  of  cuftoms  afFefl  the 
miportation  and  exportation  of  goods  at  every  pLiCP. 
and  the  duties  of  excife  extend  to  all  excifeable  goods  in" 
every  part  of  the  kingdom.     There  are  many  mftances 
.ndecd  of  fpecial  ads  of  parliament,  obtained  upo.i  pe- 
tition ot  the  inhabitants,   by  virtue  of  which  duties  are 
levied  la  particular  places,   and  not  elfev.here  ;  but  the 
money  is,  in  fuch  inftances,  direfted  to  be  applied  to 
public  purpofes  in  that  particular  place,  which  precludes 
any  objeftion  to  the  tax.     I  beheve,  however,   there   is 
an  inftance  or  two,  of  duties  levied  at  the  port  of  Lon- 
don, particularly  on  coals,  wiiich  duties  are  not  levied 
in  any  other  ports  of  the  kingdom  ;  and  yet  the  produce 
of  the  duties  is   not   appropriated   to  pubhc   purpofes 
within  London  or  Middlefex,  and  I  am  not  at  prefect 
able  to  explain  the  reafon  of  that  deviation  from  the 
general  rule.     But  the  ufage,  as  to  all  public  taxes  for 
the  exigencies  of  the  ftate,  may,  notwithftandin-    be 
comldered  as  univerfal ;  namely,  that  they  are  notion- 
Fart  II,  *  P 


* 


lo  Justice    and    Policy 


fined  to  any  particular  place,  but  are  general  over   the 
whole  kingdom. 

"  The  effect  of  this  ufage,with  refped  to  the  point  m. 
queilion,  is  of  much  more  confequence  than  may  at  firft 
light  appear.  Though  Mancheller  and  Birmingham, 
for  example,  are  not  reprefented ;  yet,  as  the  tax  which 
aifcds  them,  is  at  the  fame  time  impofed  upon  all  the 
places  in  the  kingdom  which  are  reprefented,  if  the  tax 
were  grievous  and  oppreflive,  it  would  excite  a  general 
difguf},  and  the  voice  of  the  people  in  general,  being 
againft  it,  would  check  and  controul,  not  only  the  error^. 
but  even  the  corruption  of  parliament.  I  do  not  lay 
much  weight  in  this  cafe  upon  another  circumftance, 
that,  by  the  univerfality  of  the  tax,  it  mull:  affed  the 
the  mem.bers  of  parliament  themfelvcs,  who  vote  for  it.;. 
becaufe  it  is  impoliible  to  difguife,  that  as  things  now 
iland,  the  majority  of  both  houfes  may  enjoy  fuch  emo- 
luments from  the  crown,  as  will  more  than  com.penfate 
their  particular  fhare  of  the  tax  ;  but  as  they  wiW  not. 
only  tax  them.felves,  but  their  conftituents,  and  not 
only  their  conflituents,  but  the  whole  body  of  the  peo- 
ple, an  irrefifliblc  check  mufl  thence  arife,  to  every  re- 
markable 
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markable  abufe  of  the  power  of  taxation,  untilj  by  tbe 
means  of  a  numerous  ftanding  army,  the  Hberties  of  the 
people  are  entirely  at  an  end. 

"  The  efted:  of  this  check,  ariling  from  the  unverfality 
of  all  taxes,  operates,  we  know,  with  refped  to  Scotland, 
which  certainly  could  not  otherwife  be  proteded,  by  fo 
fmall  a  reprefentation  as  forty-five  members  out  of  five 
hundred  and  fifty-fix  ;  nor  by  the  flipulation  made  at  the 
union,  by  which  the  amount  of  the  land  tax  is  in  fome 
degree  limited  as  to  that  country.  That  limitation  is  not 
abfolute,  fo  as  to  prevent  the  land  tax  from  being  ever 
increafed  ;  but  is  wifely  contrived  in  fuch  a  manner,  as 
to  render  the  Engiifii  members,  the  protedors  of  Scot- 
land i  for  it  was  fiipulated,  that  when  the  land  tax  in 
England  fhould  amount  to  1,997,^63/.  Ss.  i\\d.  the  land 
tax  in  Scotland  (liould  be  only  48,000/.  free  of  all 
charges,  by  which  means,  though  that  tax  may  be  in- 
creafed, yet  no  fuch  increafe  can  be  made,  without,  at 
the  fame  time,  a  proportional  increafe  in  England. 

*'  If  parliament  fliould  deviate  from  this  ufage,  and 
fliould  attempt  to  tax  Yorkfhire,  for  example,  when  no 
-other  county  was  taxed,  every   one  mufl:  fee,    that  the 
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thirty  members  fent  from  that  county,  could  afford  to 
it,  very  little  prote(£lion  again fl:  the  remaining  five  hun- 
dred and  twenty-fix  members  which  compofe  the  Houfe 
of  Commons;  and  the  tax  would  be  unjuft,  becaufe  in 
voting  fuch  a  queflion,  the  other  members  could  in  no 
fenfe  be  confidered  as  virtually  reprefenting  Yorkihire, 
their  interefi:  not  being  the  fame  with  that  of  Yorklhire, 
but  diretfily  oppofite  ;  for  by  taxing  Yorkfhire,  they 
would  diminifh  the  burden  upon  themfelves  and  upon 
their  conftituents. 

*'  But  although  the  protcdion  of  any  particular  part  of 
the  kingdom,  againft  the  proceedings  of  parliament,  is 
not  fo  much  founded  on  the  votes  of  the  adlual  mem- 
bers fent  from  thence,  as  upon  the  univerfality  of  the 
proceedings  of  parliament,  which  therefore  naturally 
unites,  not  only  all  the  members,  but  the  whole  kingdom 
in  oppofing  what  is  wrong  ;  yet  reprefentation  is,  on 
many  other  accounts,  of  great  moment  to  thofe  places 
which  eled-  members,  for  it  immediately  and  intimatelj 
connects  each  individual  of  the  electors,  and  all  their 
friends  and  even  acquaintance,  with  the  reprefentative 
and  his  friends,  and  thereby  fecures  to  them  a  degree  of 
protedion  from   injury   and   opprefilon,    which,    with 
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refped  to  the  inferior  orders  of  mankind,  exiUs  no 
where  elfe  in  any  quarter  of  the  globe.  This  fort  of 
protedion  extends  much  wider  in  England  than  it  does 
in  Scotland,  becaufe  in  England  the  right  of  voting  de- 
fcends  to  a  much  lower  clafs  ;  and,  accordingly,  the. 
common  people  of  England  have  evidently  flro.ioer 
feelings  of  independence,  than  thofe  of  other  coun- 
tries. 

*'  Thefe  are  fome  of  the  great  advantages,  which  the 
inhabitants  of  this  ifland  derive  from  reprefentation  in 
parliament.  In  the  confiderable  towns,  which  fend  no 
members,  there  are  always  great  numbers  of  voters  for- 
the  furrounding  counties,  or  for  other  towns  which 
fend  members,  who  communicate  protedion  to  the  refl, 
and  the  whole  reprefentatives  of  England,  are  to  them 
a  protedion,  againft  exorbitant  taxation. 

"  But  if  America  were  to  be  taxed  by  a  Britifh  parlia^ 
raent,  would  that  country  enjoy  tfte  fame  protedion, 
and  are  the  members  of  the  Britifh  Houfe  of  Commons 
to  be  confidered  in  any  reiped  as  virtual  reprefentntives 
of  that  country  ? 
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*'  The  fyftem  of  laws  concerning  the  trade  of  America 
has  deprived  them  of  many  of  the  important  advantages 
of  Englilhmen,  and  therefore  we  could  not,  without 
injultice,  impofe  upon  them  the  fame  taxes  to  which 
we  ourfelves  are  fubjedt.  Indeed,  by  compelling  them 
in  a  manner  to  take  our  goods  at  our  own  price,  and  ob- 
liging them  to  fend  their  goods  here,  to  be  fold  in  ef- 
fedl  at  our  price,  we  lay  upon  them  a  large  {hare  of  our 
taxes :  but  as  we  cannot  juflly  extend  to  them,  the 
fame  taxes  which  we  impofe  upon  ourfelves,  whilft  we 
deprive  them  of  an  equal  privilege  in  trade,  if  we  were 
to  tax  them  further,  we  mufl  do  it  by  a  Ipecial  tax  to  be 
levied  in  America  only,  and  no  part  of  it  to  be  levied  on 
ourfelves.  Inftedd  therefore  of  a  common  intereH:  in  our 
£ve  hundred  and  fifty-fix  members  of  parliament,  topro- 
tedl  them  from  taxation,  our  whole  body  of  reprefenta- 
tives  would  have  a  common  intereH:  to  tax  them,  in  or- 
der to  lelTen  the  burden  on  ourfelves.  No  murmurs 
from  England  can  be  expeded  to  arife,  upon  occafion  of 
any  new  tax  to  be  paid  by  America,  but  on  the  contrary 
an  univerfil  joy  and   approbation.      No   member  would 

run  the  rilk  of  offending  his  conftituents,  or  of  lofing  his 

feat, 
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feat,  by  voting  for  fuch  a  tax  ;  he  would  read  in  the 
countenances  of  his  friends  and  acquaintance,  no  marks 
of  difapprobation ;  he  would  fee  in  his  neighbourhood 
no  fymptoms  of  the  milchlefs  arlfing  from  the  moft  op- 
preffive  taxes  ;  the  cries  of  the  Americans,  from  beyond 
the  Atlantic,  would  hardiy  reach  his  ears  ;  and  as  he 
is  not  defied  by  them,  there  cannot  exift  that  con- 
nection, which  would  bind  him  to  afford  any  individual, 
his  protection  from  the  mofl:  illegal  infult  and  violence. 

**  This  is  not  all ;  if  the  practice  of  taxing  America  here 
had  been  once  firmly  eftablKhed,  does  any  man  doubt, 
that  the  executive  power,  the  governors,  judges,  and  of- 
ficers of  all  kinds,  would  foon  have  been  rendered  entire- 
ly independent  of  the  people  and  aiTemblies  of  that  coun- 
try, fo  as  to  leave  their  conduCl  without  any  controul 
exifting  there.  Many  fteps  had  been  taken  with  that 
view,  whilft  our  right  of  taxation  exifled  only  in  idea, 
and  we  had  eftablifhed  Courts  of  Admiralty,  and  of  Vice 
Admiralty,  for  the  trial  of  a  great  variety  of  caufes,  with- 
out the  controul  of  a  jury,  fonnded  on  a  fufpicion,  that 
our  Government  was  fo  difagreeable  to  the  people,  that 
juries  there   were  not  to  be  trufted,  but  would  perjure 

them- 
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themfelves,  rather  than  give  verdids  agreeable  to  truth 
and  jaflice. 

''  Can  it  be  doubted,  that  if  we  had  eflablifhed  the  power 
of  raifing  money  in  America  by  our  own  votes,  we  would 
foon  have  found,  that  the  Provincial  Aflemblies  were 
nurferies  of  fadion,  and  that  they  tended  only  to  cloo- 
the  wheels  of  Government  ?  Js  it  to  be  fuppofed,  that 
our  Governors  would  have  wifhed  to  preferve  fuch  a 
check  upon  their  own  proceedings;  and  would  we  not 
have  lifcened  more  readily  to  the  reprefentations  of  our 
Governors,  than  to  the  remonflrances  of  a  helplcfs  un- 
proteded  people  ? — Would  net  the  ccnfequences  have 
been,  that,  by  degrees,  the  calling  of  alTemblies  in  the 
Colonics  would  have  been  entirely  difcountenanced  ;  and 
would  not  then  a  degree  of  defpotifm  necefTarily  haveen- 
fued,  in  every  part  of  that  continent  ?  Every  objed  of 
ambition  in  that  country  would  have  been  at  an  end;  the 
confcioufnefs  of  fecurity,  and  of  independence,  which  is 
the  pride  and  glory  of  free  men,  would  have  been  ba- 
niflied  from  every  bread ;  the  difpofitions  and  principles, 
the  bafenefs,  treachery,  cowardice,  and  indolence,  which 

are 
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are  the  children  of  defpotifm,  would  foon  have  dlfFufed 
themfelves  over  every  part  of  that  unhappy  country. 

*'  It  may  be  faid,  that  no  defpotifm  could  have  been  efla- 
bliflied  there,  becaufe  they  would  ftili  have  enjoyed  the 
laws  of  England  j  but  what  are  the  laws  of  England, 
without  the  check  of  parliament  upon  the  executive  and 
judicial  powers,  and  without  the  protedion  of  juries^ 
and  is  it  certain,  that  we  would  long  have  fuftered  them 
to  enjoy  the  laws  of  England  ?  Had  we  not  already,  in  a 
great  meafure,  deprived  them  of  juries,  in  queftions  with 
the  Crown,  by  means  of  our  Admiralty  Courts  ?  Have 
we  not  deprived  the  inhabitants  of  Canada  of  juries,  ex- 
cept in  criminal  cafes ;  and  have  we  not  refufed  that 
ineftimable  privilege  to  our  fettlements  in  the  Eaft  Indies  ? 
How  little  care  did  we  heretofore  take,  in  the  appoint- 
ment of  proper  judges  to  be  fent  to  America  ?  Of  late. 
indeed,  fome  attention  had  been  fhown  to  that  depart- 
ment, but  how  fhamefully  had  the  prerogative  been  for  a 
long  time  perverted,  in  that  important  and  facred  branch  ? 
Befides  the  natural  tendency,  which  parliament  uncon- 
trolled, would  have  had,  to  impofe  taxes  on  America ; 
the  minifters  of  the  crown,  would,  in  future  times,  have 
Part  II.  *D  had 
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have  had  a  peculiar  Incitement  to  increafe  the  public  re- 
venue in  that  quarter,  becaufe  it  would  have  afforded  an 
opening  for  great  numbers  of  new  offices,  to  be  enjoyed 
by  their  dependants  here,  and  executed  there,  by  half 
Harved  and  rapacious  deputies. 

*'  It  feems  to  me,    that  America,  under  fuch  a  fyftemv 
muft  have  flood  in  the  fame  iituation  with  refped:  to  thfs- 
country,   in  which  the   people  of  England  would   have: 
ftood  with  refped  to  the  crown,  if  the  claims  of  Charles. 
the  Firfb,   to  levy  money  by  his  own  authority,,  had  pre- 
vailed.     They  would  have  been  fubjed;  to  be  taxed  by  a> 
power  which  had   no  natural   check   or  motive  to  fpare 
them,   except  wh^t  might   arife  from   humanity  and  in- 
dulgence.    It  was  argued  for  Charles  the  FIrft,.  that  the 
parliament  was  fadious  y  that  it  obftruded  the  public  fer- 
vice  5   that  his   Majefty  could  not  be  inclined  to  opprefs 
his  people,   iince  his  own  glory  and  profperlty  v^as  con?- 
neded  with  theirs  ;  that  his  Privy  Counfellors,  and  thofe 
appointed    by   him  to  high  offices,  would  naturally    he 
chofen  from  amongd  the  principal  men  in  the  kingdom,, 
who  could  not  be  fuppofed  to  concur  in  any  thing  inju- 
rious to  the  fadted   hberties    of  their  country  3  that  the 

right 
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right  of  the  crown  to  levy  iliip-money,  was  edablldied  by 
innumerable  precedents,  and  was  not  a  new  right ;  and 
that,  therefore,  thofe  who  contended  againft  it,  were 
merely  a  fet  of  fanatical  factious  men,  who  wifhed  to 
make  themfclves  of  importance  to  the  prejudice  of  the 
eflablifhed  conftitution  of  the  kingdom.  Thefe  fort  of 
arguments  had  at  that  time  fuch  weight,  that  they  im- 
pofed  on  the  underftandings  of  a  great  part  of  the  king- 
dom, and  the  pretentions  of  Charles  the  Firfb  were  fup- 
ported  by  a  large  proportion  of  the  Englifli  nobility.  For*- 
tunately,  however,  thefe  pretenfions  did  not  prevail,  and 
the  exclufive  right  of  parliament  to  grant  the  money  of  the 
people,  was  vindicated,  though  not  without  the  effufion 
of  torrents  of  blood, 

"  It  will  make  little  dliFerence,  that  in  this  cafe  It  is 
not  a  fingle  perfon,  under  the  title  of  King,  who  claims 
the  power  of  levying  money  on  the  Colonics,  but  the 
united  power  of  King,  Lords,  and  Commons;  for,  with 
refped  to  America,  that  united  body  of  men  ftand  exadly 
in  the  place  of  one  Monarch ;  they  are  as  much  difen- 
gaged  from  all  check  or  cotroul,  ariling  from  the  perfons 
who  are  the  objeds  of  taxation,  as  Charles  I.  was  with 
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refpea  to  the  people  of  England  ;  and  the  experience  of 
mankind  has  fhevvn,  that  free  ftates  have  often  exercifed 
a  more  cruel  and  relentlefs  tyranny,  over  other  flates, 
fubjedt  to  their  donninion,  than  has  been  ufually  pra<ftifed 
by  a  Tingle  Monarch.  Our  own  hiftory  proves,  that  the 
condu^  of  thofe  great  defenders  of  freedom,  who  efta- 
bhfhed  the  Revolution,  was  not  a  little  defpotic,  with, 
refpecl  to  America. 

**  Such  then  wastheprofpcd  of  America,  if  they  had  pa- 
tiently fubmitted  to  parHamentary  taxation ;  and  I  think 
I  can  appeal  to  tlie  breaft  of  every  honeft  Englilliman,, 
whether,  if  he  had  been  fettled  in  America,  and  had 
viewed  the  matter  in  this  light,  he  would  not  have  facri- 
iiced  the  lad  drop  of  his  blood,  rather  than  have  fub- 
mitted to  fuch  a  claim." 

««  *  From  the  view  I  have  taken  of  the  fubjecfl,  I  think 
it  mufl:  appear  to  every  man  who  will  permit  himfelf  to 
judge  without  prejudice,  that  the  objedion  of  the  Ame- 
ricans to  their  being  taxed  by  this  country,  was  not  an  un- 
reafonable  caprice,  but  of  a  moft  ferious  and  important 
nature  -,  and  that  the  BritiOi  parliament,  being  neither 
eiefted  by  them,  nor  impoling  at  the  fame  moment  on 

^  Ditto  page  42. 
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themfelves  and  their  condiments,   the  taxes  they  were  to 
vote  on  America,  had  not  thofe  conflitutional  checks,  to 
i3revent  an  abufe  of  that  dangerous   power,  which  is  in 
truth  the  elTence  of  the  Britifh  conftitution.     It  will  alfo 
appear,   that  by  the  fyilem  adopted  with   refped  to  the 
Colonies,  in  eflablifhing  a  monopoly  of  their  trade,  we 
had  in  fad:  cxaded  from  them  a  proportion  of  our  public 
burdens ;  that  if  we  had  been  willing  to  give  them  a  repre- 
fentation  in  the  Britifh  parliament,  it  would  have  afforded 
them  a  very  feeble  protcdion,  unlefs  every  tax  impofed  up- 
on America  was  to  be  at  the  fame  time  impofed  upon  our- 
felvesi  that  we  could  not,  in  juftice,  impofe  upon  them  all 
our  own  taxes,  and  yet  tax  them  at  the  fame  time,  by  pre- 
ferving  our  monopoly;  and  that  even,  if  a  method  could 
have  been  devifed,of  fixing  a  proportion  to  be  paid  by  them 
now,  as  a  full  equivalent  for  their  prefent  proportion  of 
the  public  taxes,  and  that  they  lliould  never  pay  more  in 
future,  except  a  fimilar  proportion  of  fuch  increafe  of 
taxes  as  we  might  hereafter  make  upon  ourfelves ;  yet 
ftill  they  would  not  have  been   put  upon  a  fair  footing 
with  us,  unlefs  they  were  allowed  to  fend  reprefentatives 
to  parliament,  in  order  to  guard  both  us  and  themfelves 
again fl  any  fuch  increafe  5.  and  it  would  have  been  far- 
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iher  necefTary,  in  ftiidl  juilice,  that  our  laws  of  trade 
with  refped:  to  America  fliould  have  been  fked,  fo  as  to 
prevent  any  poiTible  increafe  of  tlie  burden  upon  them  in 
'that  relpedl ;  for  as  thefe  laws  are  not  of  a  general  na- 
ture, but  are  made  to  burden  America  only,  without  at 
the  fame  time  burdening  our  own  conftituents,  the  Bri- 
•tifh  partliament  would,  in  all  queftions  of  that  kind, 
have  wanted  that  conftitutional  check,  which  is  the  ef- 
fence  of  the  power  of  taxation,  and  the  fuppof^d  repre- 
fentatives  from  America  would  have  been  able  to  make 
too  feeble  a  defence  in  luch  fort  of  queftions  againft  the 
united  interefl  of  all  the  otlier  members  of  our  Briti{h 
Houfe  of  Commons.  And  after  all,  thefe  colonies  would 
flill  have  fuffered  many  difadvantagej.  by  the  want  of  a 
legillative  power  amongft  themfelves.'* 

"  *But  from  what  has  been  faid,  I  apprehend  it  to  be 
clear  and  mani feft,  that  the  power  of  taxing  America 
cannot  be  trufted  with  the  Britiih  parliament,  with  the 
fame  fafetj,  as  the  pov^-er  of  taxing  Britain  ;  that  the 
Americans  would  be  on  a  worfe  footing  than  us,  and 
would  be  deftitute  of  thofe  checks,  which  controul  in 
Britain  the  abufe  of  taxation  ;  and  that  when  we  infift 
*  Ditto,  page  4.^. 
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upon  putting  them  on  that  footing,  we  defire  what  is 
unreafonable  for  us  to  alk,  and  for  them  to  fubmit. 
to. 

**  Ought  they  not  then  to  contribute  to  the  burdens  of 
the  itate  ?  They  certainly  ought,  and  by  the  reftridli- 
ons  impofed  on  their  trade,  they  certainly  do  contribute 
very  largely  ;  but  perhaps  they  do  not  contribute  their 
full  proportion  ;  the  long  poffeffion  of  tiieir  exclufive 
trade,  has,  I  believe,  given  fuch  advantages  to  the  Brit- 
ifh  manufacturers,  that  they  are  now  able  to  furnifii  a 
great  part  of  our  manufactures  to  the  Americans,  cheap- 
er than  tliey  could  be  purchafed  elfewhere  ;  and  there- 
fore,  the  confining  the  Americans  to  take  thefe  from, 
us,  is  no  hard/liip  upon  them,  and  is,  in  truth,  unne- 
eeiiary  for  us.  I  believe  too,  that  much  relaxation 
might  be  made  with  refpeCl  to  the  regulations  of  their 
trade,  with  great  advantage  to  them,  and  without  any 
material  injury  to  us  ;  and  if  that  were  done,,  they  cer- 
tainly ought  to  contribute  in  another  way,  to  the  public 
burdens  of  the  ftate." 

The  unreprefented  in  Britain,  befides  being  deprived 
of  all  parliamentary  intereil,  fhould  remember,  that  an 

infamous 
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infamous  and  iniquitous  kind  of  traffic  may  be  carried 
on,  between  the  ele^Slors  and  the  eleded  at  their  ex- 
pence  ;  and  that  ufage  in  many  cafes,  is  but  a  very 
(light  fecurity. 

This  defeat  of  reprefentatlon  in  the  Britifh  conflitu- 
tion,  has  by  fome  been  called,  the  nature,  and  fpirit  of 
the  conftitution,  and  on  this  ground,  they  have  at- 
tempted to  vindicate  the  juftice,  of  afl'erting  and  main- 
taining the  fupremacy  of  the  Britifh  parliament,  oyer 
the  unreprefented  inhabitants  of  America  ;  as  if  jufllce, 
ought  to  be  regulated,  by  the  nature  and  fpirit  of  the 
conflitution  ;  and  not,  the  nature  and  fpirit  of  the  con- 
ftitution, by  juftice  ;  or,  as  if  one  defed:,  evil,  or  abufe  ; 
was  fufficient  authority,  for  eftablifhing  and  juflifylng 
another. 

If  the  principles  I  have  advanced,  and  the  dedudions 
I  have  drawn  from  them,  are  agreeable  to  truth  and 
equity,  it  muft  be  evident,  that  the  fupremacy  of  the 
Britifli  parliament,  over  the  North  American  provinces, 
cannot  be  juftly  vindicated,  on  any  of  the  arguments, 
that  have  yet  been  adduced  in  fupport  it ;  and,  that  not 
^only  the  parliament,  but  even  a  majority  of  the  people, 

or 
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or  members  of  the  empire,  cannot  juilly  pofleis  fiich 
fupremacy,  or  have  any  juft  right,  to  ena£5:  and  enforce 
laws,  unlefs  thefe  laws,  are  equally  obligatory,  and  af- 
fect themfelves  equally,  as  the  other  members  pf  the 
community  ;  one  part  of  the  people,  having  no  jufl 
rigiit,  to  violate,  opprefs,  or  enfiave  the  other ;  and 
how  far,  fuch  general  laws,  affecting  a  whole  empire, 
compofed  of  countries,  differing  in  climate,  foil,  man- 
ners and  interefts,  might  in  all  cafes,  be  equally  well 
adapted,  to  the  nature  and  circumflances  of  each,  and 
confequently,  agreeable  to  juftice  and  found  policy,  fup- 
poling,  no  particular  taxations  or  reftridlions,  affe^led 
the  trade  of  any  of  them,  in  exclufion  to  the  others, 
none,  can  be  at  any  lofs  to  determine. 

The  fupremacy  of  the  Britifli  parliament  over  the  co- 
lonies, has  how^ever,  been  exercifed  in  various  inftances, 
and  in  various  manners;  and  it  has  been  legally  declared, 
*  that  this  kingdom  has  power,  and  of  right  ought  to 
have  "  power,  to  make  laws  and  ftatutes,  to  bind  the 
"  colonies  and  people  of  America,  in  all  cafes  what- 
*'  ever." — That  the  arbitrary  power,  thus  claimed  and 

*  Declaratory  a£l. 
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legally  afTerted,    would  have  been  grofsly   abufed  ;    I 
have  too  high  an  opinion,  of  Britifh  generolitj,    and 
Britlih  jufdce  to  fuppofe  ;  nay,  I  am  fully  fatlsfied,  that 
if  the  Britifh  parHament,  thro'  n^iiin formation  or  inad- 
vertency, had  been  guilty  of  any  flagrant  a6ts  of  injufiice 
or  oppreffion,  that  upon  cool  rcfle6lion^  and  being  un- 
deceived, they  would  readily  have  endeavoured,  to  cor- 
real the  error  they  had  committed,  would  have  execrated 
the  very  idea  of  their  former  condu6l,  and  made  every 
poffible   reparation — That   the   diftance    and    increaling 
power  of  America  muft  have  operated,  as  a  very  power- 
ful additional  fecurity  againfl:  fuch  exertions,  I  am  fully 
fatisiied  ;  and  I   acknowledge,  that  requiring  an  equal 
contribution,    according    to    their   circumfLances,    with 
their  fellow  citizens  of  Great  Britain,  for  the   common 
!)enefit  and  defence,  could  be  deemed  no  unrealonable  de- 
mand ;  efpecially,  when  moderation  and  judgment  were 
manifefted,  in  the  choice  of  the  tax  for  that  purpofe,  as 
well  as  in  the  mode  of  carrying  it  into  execution ;  and,  that 
there  was  not  any  great  probability,  making  the  mofl: 
ample  allowance,  for  the  lofs  fuflained  by  the  monopoly 
of  the  trade,  and  the  expence  of  the  civil  eftablifhments^ 

of 
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of  the  Americans,  of  their  being  burdened  equally,  with 
their  fellow  fubjects  of  Great  Britain  :  nor  do  I  alledge, 
that  the  exercife  of  fuch  power  is  illegal  ;  but  I  main- 
tain that  it  is  unjufl,  as  well  as  thofe  laws  and  that 
conftitution,  which  authorizes  it ;  and  that  prudence 
requires,  that  it  fhould  not  be  fubmitted  to,  for  every 
one  I  believe,  will  readily  allow,  that  it  is  not  eafy  to 
prefcribe  limits,  to  the  ufurpations  and  oppreffions  of 
mankind,  or  determine,  to  what  length  violence  may 
be  carried,  when  tamely  fubmitted  to,  when  authorifed 
by  law  and  precedent,  and  fupported  by  power. 

The  Britifh  parliament  hath  indeed,  made  no  dired: 
attempt,  to  enflave  the  perfons  of  the  Americans  ;  fuch 
a  violation  of  juftice,  would  have  been  too  grofs  and 
palpable,  to  meet  the  approbation  of  Britons ;  but,  they 
have  done  it  indirectly ;  for,  if  the  principles  I  have  en- 
deavoured to  develop  are  juft, — involuntary  taxation,  is 
perfonal  (lavery ;  and  according  to  the  degree  of  the 
former,  is  that  of  the  latter ;  if  the  taxation  is  flight, 
fo  is  the  flavery  ;  but,  if  the  taxation  is  fo  grievous,  as 
notwithflanding  the  utmoft  efforts  of  perfonal  labour, 
to  leave  the  inhabitants  or  the  far  greater  part  of  them, 
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mere  neceflaries  only,  then  perfonal  fervitude  is  carried 
to  the  greateil:  poffible  extremity. 

Direct  involuntary  taxation,  though  it  has  never  been 

viewed    in    this    Ught,    fo  far    as    I  know,    yet    it    has 

been  reprefented  by   every    friend    of   juftice,    and  of 

mankind,    not  only    as    an    adt    of  violence,    but   as   a 

proceeding,  which  renders  all  private  property  infecure; 

as  there  is  no  poffibility  of  determining  to  Vv^hat  length 

it  may  be  carried ;  nay,  in  a  manner  annihilating  it  *, 

"   for  what  property  have  I  in  that,  which  another  may 

by  right  take,  when  he  pleafes,  to  himfelf."     The  ex- 

ercife  of  fuch  a  power,  has  juiliy  been  compared,  by  the 

celebrated  Dodor  Franklin,  to  railing  contributions  in 

an  enemy's  country. 

But,  hov/ever  zealous  in  this  refpe(5t,  the  advocates 
againfl  American  taxation  have  been,  not  one  of  them 
coniiftent  with  my  knowledge,  has  ever  quefliioned  the 
right  of  Britain,  to  tax  America  indireftly,  by  reftri6lino- 
and  monopolizing  her  trade,  and  cramping  her  induftry, 
though  without  her  confent,  and  contrary  to  her  inte- 

*  Lecke  on  Gov,  Part  II,  Sed.  140. 
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rejft;  but  have  either,  tacitly  acquiefced  in  the  juflice 
of  it,  or  have  been,  flrenuous  advocates  for  its  fup- 
port. 

I  readily  acknow^ledge,  that  I  cannot  perceive,  tlie 
propriety  of  fuch  a  diilindtion  ;  and  I  helitate  not,  to  deny 
the  juftice,  of  this  mode  of  involuntary  taxation,  or  the 
enforcing  of  fuch  a  monopoly.  It  is  of  little  importance 
I  think,  with  refpeft  to  the  juftice  of  taxation,  whether 
it  is  dired:  or  indirect,  internal  or  external ;  and  I  am  of 
opinion,  that  the  general  and  vague  affertion  of  this  mono- 
poly being  neceffary,  for  regulating  and  fupportlngthe 
general  trade  of  the  empire,  is  by  no  means,  fufficient 
for  juftifying  it. 

But  tho'  I  am  perhaps,  the  firft  who  has  openly  and 
avowedly,  denied  the  juftice  of  thefe  commercial  re- 
ftriiSlions,  there  can  be  no  doubt,  but  the  Americans, 
as  well  as  their  fupporters  in  this  country,  were  not  ig- 
norant of  that  circumftance  ;  tho',  for  prudential  and 
political  reafons,  they  did  not  think  proper  to  declare  it, 
and  thofe  who  would  perfuade  us,  that  the  evils  the 
Americans  experienced,  and  the  great  lofs,  they  fup- 
pofed  they  fuftained,  by  means  of  thefe  reftridions,  was 

not 


*jo  Justice    and    Policy 

not  the  real  and  ultimate  caufe  of  the  prefeiit  war,  have 
either  viewed  matters  very  fupperhcially,  or  mean  to  de- 
ceive us.     For  a  proof  of  this  aflertion  I  appeal,   to  the 
general  tenor  of  the  condu6t  of  the  Americans,  prior  to 
the  paffing  of  the  ftamp  a6l ;  and  even,  before  they  were 
delivered,    from  the  dangerous  neighbourhood  of   the 
French  and  Spaniards,  by  the  conquefl:  of  Canada,  and 
the  ceffion  of  the  Floridas  ;  to  the  little  relu6lance  with 
which  they  bore,  the  pofl:  office  tax,  and  the  tax  on  fugar, 
&c.     The  grievances  they  principally  complained  of,  as 
the  eftablifhment,  of  the  Courts  of  Admiralty,  and  of 
Vice-Admn-alty  ;    the    rendering   of    their  governors, 
judges,  &c.   independent  of  them,   and  denying  them 
the  benefit  of  trial  by  jury,  in  certain  cafes,  &c.  were 
only,  the  natural  and  unavoidable  confequences,  of  their 
infringements  and  illegal  oppofiticn  to  thefe  reftriclions ; 
and  were  really  regulations,  which  that  oppoiition,  ren- 
dered abfolutely  neceflary,  if  the  navigation  a<5l  was  to 
be  enforced. — The  tea  tax,  at  the  time  hoflilitles  com- 
menced, was  neither  a  new  nor  a  burthenfbme  tax  ;  and 
they  had  the  fbrongeft  affurances,  by  means  of  my  Lord 
Hillfborough's  famous  circular  letter,    that  no    other 

taxes 
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taxes,  were  intended  to  be  Impofed  ;  and  from  the  bad 
fuccefs  of  former  attempts,  they  had  reafon  to  be  iatls- 
fied,  that  no  miniftry,  would  ever  have  hazarded  ano- 
ther.— The  plan  adopted  by  government,  for  relieving 
the  diftrefi'es  of  the  Eaft  India  company,  was  to  procure 
a  market,  for  part,  of  the  great  quantity  of  tea-  they  had 
in  their  v/arehoufes,  by  fupplying  the  Americans  with 
that  article  cheaper,  than  they  formerly  were,  or  other- 
wife  could  procure  it :  which  circumfla'iice,  evidently^ 
could  prove  a  grievance,  to  the  fmugglers  of  tea  only,  a 
benefit,  to  every  other  perfon  ;  and  certainly  could  be, 
no  urgent  caufe  for  infurredlion. — It  is  particularly  to 
be  obferved,  that  the  firfl  outrage  of  importance,  after 
the  repeal  of  the  llamp  a6l,  committed  by  the  Colonifts, 
was  the  deftroying  of  his  Majefly's  armed  fchooner  the 
,Gafpee,  at  Providence  in  Rhode  Ifland,  the  loth  of 
June  1 772^  on  account  of  the  vigilance  of  the  com- 
mander, in  preventing  their  fmuggling,  and  evading 
the  navigation  a^l ;  and  that  it  was  not,  till  the  end  of 
the  fucceeding  year,  that  the  Eail:  India  company's  tea 
arrived  in  America,  and  was  deflroyed  at  Bofton,  the 
1 8th  Dec.  1775. 
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I.  In  a  word,  we  have  the  greatefl  reafon  to  conclude, 
that  the  leading  men  among  the  Americans,  were  in- 
fluenced in  their  oppofition  to  the  mother  country, 
by  no  other  motive,  than  the  defire  of  freeing  their 
countrymen,  from  this  cruel  monopoly,  and  either 
rendering  them  independent,  or  putting  them,  on  a  ftate 
of  equality,  with  their  fellow  citizens  of  Great  Britain. 
— To  attribute  it  to  other  motives,  would  in  my  opini' 
on,  add  nothing  to  their  honour. 

That  the  attempts  to  impofe  and  inforce  new  taxes, 
contributed  to  accelerate   the  period  of  this  oppofition, 
there  can  be  no  reafon  to  doubt ;    not  fo  much  indeed, 
on  account  of  their  importance  or  the   danger  of  the 
precedent,  as  on  account  of  the  pretence   they  afforded, 
for  irritating  and  inflaming  fuch   of  their   countrymen, 
as  were  not  engaged  in  foreign  trade,  and  were  not  fuf* 
ficiently  fenlible  of  the  evils,  they  fuffered  by  the  mo- 
nopoly ;  but  more  particularly  on  account,  of  the  pre- 
tence they  afforded  for  oppoiition,    without  their  being 
under  the  neceffity,  of  fhocking  the  general  prejudices 
of  the  people  of  this  country,    by  openly  avowing  the 
true  caufe  of  it. — They  were  fufficiently  fenfible,  that 

the 
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the  commercial  part  of  the  nation,  would  in  every  thing 
he  influenced  by  their  private  interell: ;  and  to  prevent, 
the  endangering  of  their  American  debts,  or  any  de- 
minutlonof  their  prefent  profits,  from  an  interruption 
of  trade,  by  an  American  non-importation  agreement, 
•or  other  circumftance  ;  that  they,  as  well  as  the  Weft 
India  planters,  would  become  their  moil  a6live  and  zea- 
lous friends,  aiders,  and  affifters  ;,  and  endeavour  to  ob- 
tain, a  temporary  proifit  to  themfeivcs,  at  any  expence 
•to  the  nation,  by  procuring  an  immediate  redrefs  to  their 
grievances  ;  whereas,  were  they  originally  and  openly 
^to  declare,  that  their  fele  inducement  to  refiftance,  was 
to  render  themfelves  independent,  or  free  themfelves, 
from  the  cruel  and  oppreffive  reftriclions,  impofed  on 
their  trade  by  the  mother  country,  they  were  fatisfied, 
that  the  merchants,  dreading  the  lofs  of  the  American 
trade  entirely,  or  a  great  diminution  of  the  exorbitant 
profits,  which  fome  of  them  enjoyed  by  means  of  the 
monopoly,  as  well,  as  the  total  lofs  of  their  American 
debts,  and  the  monied  intereft,  a  redu6llon  in  the 
value  of  flecks,  from  the  lofs  of  America,  that  in  place 
-of  friends  and  partizans,  they  would  become,  their  moft 
Part  XL  *  F  ran- 
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rancouroiis  and  determined  enemies — nay,  fo  general  are 
commercial  prejudices,  that  even  thofe,  who  are  the 
greateft  fufferers  by  them,  are  wonderfully  attached  to 
them  ;  and  fo  compleat,  would  have  been  the  odium 
and  diiapprobation  of  their  condu6l,  that  even  the  fons 
of  faction,  or  thofe,  who  endeavoured  to  fupplant  the 
then  Miniflry,  durft  not  openly,,  have  appeared  in 
their  favour,  or  fupported  their  meafures. 

The  principles  of  political  ceconomy,  adapted  and  car- 
ried into  practice  by  European  ftates,  not  only  with 
regard  to  their  own  Colonies,  but  with  regard  to  each 
other,  have  been  eftablifhed  from  indudions,  falfe  either, 
in  fad,  or  in  reafon  ;  and  the  methods  employed  fer 
carrying  thcra  into  execution,  have  not  been  lefs  injudi- 
cious than  unjuft. — Mankind,  blinded  by  jealoufie,  am* 
bition,  envy  or  avarice,  have  been  influenced,  by  the 
mojfl:  illiberal,  vicious,  and  impolitic  motives. — Mer- 
cantile avarice  and  prejudices,  have  made  their  way  into 
the  fenate  houfe,  and  the  councils,  of  Sovereigns— Mo- 
nopoly, which  is  found  to  favour  fo  much,  the  interefl 
of  the  private  trader,  it  has  been  thought  would  in  every 
cafe,  prove  equally  beneficial,  to  ilates  and  to  empires.; 

and^ 
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and,  that  thofe  principles,  which  were  with  propriety- 
adopted  in  the  counting  houfe,  might  with  equal  pro- 
priety and  ftUl  greater  advantage  be  employed,  for  re- 
gulating the  interefts  of  nations  ;  in  confequence,  of 
which  principles  and  prejudices,  leglflators,  have  often 
been  more  influenced,  by  the  clamorous  importunity  of 
partial  interefts,  than  by  an  extenlive  view  of  the  general 
good  ;  and  meafures  have  been  purfued,  very  prejudicial 
to  the  whole  commercial  part  of  mankind,  as  well,  as 
to  particular  nations,  and  very  different,  from  what  a 
jufler  and  deeper  policy  would  have  fuggefted. 

The  mercantile  fpirlt,  ever  true  to  what  it  deems  its 
own  interefl,  has  generally  been  fuccefsful  in  promoting 
the  private,  interefted  views  of  particular  traders,  parti- 
cular merchants,  or  companies  ;  but  whenever  it  a^ted 
on  more  generous  motives,  it  has  commonly,  purfued 
improper  meafures,  involved  government  and  the  pub- 
lick,  in  misfortune  and  diftrefs,  and  become  a  facri- 
fice,  to  its  own  avarice,  violence,  or  mean  artifices. 

Conftant  application,  to  the  minutiae  and  pra£tlce  of 
budnefs  of  moft  kinds,  feems  to  cramp  and  contra61;  the 
faculties  and  powers  of  the  mind  ;  as  well,    as  enforce 

F  2  thofe 
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thcfe  felfifh,  illiberal  views  and  prejudices.,  which  many 
pi-ofeiiions  are  too  apt  to  infpire  ;  and  to  render  the  pro- 
felTors  of  them  altogether  incapable  of  conceiving,,  com- 
preheniive  fchemes  of  publick  utility,  founded  on  liberal 
and  enlarged  principles. — The  mercantile  fpirit  in  parti- 
cular, by  feeing  every  thing  thro' the  medium  of  avarice,, 
and  with  the  contraded  view  of  prefent  profit,, is  utterly 
incapable  of  diftinguifliing,  with  fufficient  precifion  and; 
accuracy,  when  or  where,  private  interefl:,  confides, 
with  that  of  the  publick,  and  wherein  the  latter,  pro- 
perly confifts. 

It  is  to  this  mercantile  fpirit,  and  the  fyflem  founded, 
upon, it  that  we  owe,  the  neglect,  and  difcouragement: 
of  the  improvement,  of  the  waftes  at  home;    that  the 
inhabitants,,  in  place  of  being  employed,  advantcigeoufly 
in   their  own   country,  ha\^  been    induced,    for  more: 
than  a  century  pafl,  by  every  alluring  bait,    to  relin-- 
quifh  their  native  foil,  and  migrate  to   diflant'  defartSy. 
that,  they  may  flill  further  weaken   the   parent  flate, 
by   the    fupport   and   fupplies    they    muft   perpetually 
require;  and  it  is   from   the  fame  caufe,    that  we   go 
thoufands  of  leagues,  in  quefl  of  fifhing  grounds,  on  a 
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barren    inhofpltable  ifland,  and    negle<5t    thofe   on    our 
own  coaft. 

It  is  the  fame  fpirit,  that  in  (o  many  cafes  has  checked 
the  induftry,  and  fomuch  retarded  the  real,  folld,  perma- 
nent improvement  of  Britain,  that  under  the  pretence  of 
enriching  us,  has  involved  us,  in  mofl:  of  oar  late  wars, 
and  confequently  has  loaded  us,  with  the  far  greater  part 
of  the    grievous   burden  of  our  public  debt. 

This  fpirit,  has  particularly  exerted  its  baneful  influ- 
ence, in  our  condudl  toward  our  colonies ;  and  it  has 
been  juftly  obferved  by  the  ingenious-  Dr.  Adam  Smith, 
in  his  inquiry  into  the  nature  and  caufes  of  the  wealth 
of  nations  *,  that  "  of  the  greater  part  of  the  regula- 
tions concerning  the  Colony  trade,  the  merchants  who 
carry  it  on,  it  muft  be  obferved,  have  been  the  princi- 
pal advifers.  We  mud  not  wonder,  therefore,  if,  in 
the  greater  part  of  them,  their  interefl  has  been  more 
confidered  than  either  that  of  the  Colonies  or  that  of  the 
Mother  Country."  And  it  has  been  obferved  by  the  fame 
author,  that  'I  "  the  maintainance  of  the  monopoly  has 
hitherto  been  the  principal,  or  more  proper!}^,  perhaps^ 

J.  *  Vol.  II.  Page  184,  X  p.  224, 

the: 
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the  fole  end  and  purpofe  of  the  dominion  which  Great 
Britain  aflumes  over  her  Colonies.  In  the  exchidve 
trade,  it  is  fuppofed,  confifts  the  great  advantage  of 
Provinces,  which  have  never  yet  afforded  either  revenue 
or  military  force,  for  the  fupport  of  the  civil  govern- 
ment, or  the  defence  of  the  Mother  Country.  The  mo- 
nopoly is  the  principal  badge  of  their  dependency,  and  it 
is  the  fole  fruit  which  has  hitherto  been  gathered  from 
that  de.pendency.  Whatever  expence  Great  Britain  has 
hitherto  laid  out  in  maintaining  th;is  dependency,  has 
really  been  laid  out  to  fupport  this  monopoly.  The  ex- 
pence  of  the  ordinary  peace  eftablifhment  of  the  Colonies 
amounted,  before  the  commencement  of  the  prefent 
difturbances,,  to  the  pay  of  twenty  regiments  of  foots  to 
the  expence  of  the  artillery,  {lores,  and  extraordinary 
provifions  with  which  it  was  neceifary  to  fupply  them, 
and  to  the  expence  of  a  very  confiderable  naval  force 
which  was  conftantly  kept  up,  in  order  to  guard,  from 
the  fmuggling  veiTels  of  other  nations,  the  immenfe 
coafl  of  North  America,  and  that  of  our  Weft  India 
lilands.  The  whok  -expence  of  this  peace  eftablifhment 
was  a  charge  upon  the  revenue  of  Great  Britain,  and  was, 

at 
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at  the  fame  time,  the  fmalleft  part  of  what  the  dominion 
of  the   Colonies  has  cofi:   the   Mother  Country.     If  we 
would  know  the  amount  of  the   whole,   we  muft  add  to 
the   annual  expence    of  this    peace  eftablidiment,    the 
intereft  ofthe  fums  which,  in  confequence  of  her  con- 
lidering  her  Colonies  as  Provinces  fubjecfl  to  her  domi- 
nion,  Great  Britain  has  upon  different  occafions  laid  out 
upon  their  defence.     We  muft  add  to  it,   in  particular, 
the  whole  expence  of  the  late  war,  and  a  great  part  of 
that  of  the  war  which  preceded  it.     The   late  war  was 
altogether  a  Colony  quarrel,   and  the   whole  expence  of 
It,   in  whatever  part  of  the  world  it  may  have  been  laid 
out,  whether  in  Germany  or  the  Eaft  Indies,  ought  jufl- 
ly   to   be  ftated   to  the   account  cf  the  Colonies;     It 
amounted  to  more  than  ninety  miiiions  (lerling,   includ- 
ing not   only  the   new  debt  which  was  contraded,  but 
the   two  (hillings  in  the  pound  additional  land  tax,  and 
the  Turns  which  were  every   year   borrowed   from  the 
finking   fund.     The  Spanifh  war,  which  began  in  1739, 
was  principally   a  Colony  quarrel :     Its  principal  objedt 
was  to  prevent  the  fearch  of  the  Colony   fhips  which 
carried  on  a  contraband  trade  with  the  Spanifh  main. 

This 


•^4®  Justice     and    ^olicy 

This  v/ho!e  expence  is,  in  reality,  a  bounty  which  ha« 
been  given  in  order  to  iupport  this  monopoly." 

It  mufb  be  acknowledged  by  every  ingenuous  niind, 
that  the  fiipport  we  afforded  the  Americans  in  thefe  wars, 
as  well  as  in  other  inftances,  proceeded  more  from  mo- 
tives of  felf-intereft  than  any  benefit  we  particularly  in- 
intended  them,  and  that  they  are  therefore,  very  little, 
-beholden  to  us  on  thisaccoLint. 

That  v/e  engaged,  and  continue  in  the  prefent  war^ 
from  the  fame  principle  and  the  fame  motives  as  thefc 
former  wars,  the  maintainance  of  this  monopoly,  I  think, 
there  can  beno  juil  grounds  of  doubt;  though  a  trifling 
tax,  which  fome,  I  admit,  were  eager  for  enforcing  on  its 
•own  account,  was  the  oftenfible  caufe  ;  for,  if  the  Ame- 
ricans were  defirous  of  being  exempted  from  the  mono- 
poly, the  minifliry  and  people  of  Britain,  particularly  the 
mcnied  and  commercial  interefts,  were  equally  zealous 
for  fupporting  it ;  and  government  obvioufly  had  recourfe 
to  compulCatory  meafures,  rather,  for  fupporting  autho- 
rity in  America,  fufficient  for  enforcing  the  navigation 
ad,  than  dired  taxation  ;  for  miniftry  had  given  the 
moll  folemn  aHuraaces  that  no  other  taxes  would  be  Im- 

PC  fed. 
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pofed,    and  had  often  declared,  that  this  trifling  tea  tax, 
which  was  rather  expenfive  than  produdlive,  v/as  enforced 
merely  becaufe  it  could  not  be  repealed,   without  deroga- 
ting from  what  they  thought  the  dignity  of  parliament ; 
befides,  the  Annericans   often   acknowledged  that   if  the 
monopoly  was  dropt,   that  tax  and  others  would  readily 
be  lubmltted  to.     But  fuppofing  that  the  trifling  intro- 
dudtive  tea  tax  was  the  fole  caufe  of  the  v/ar,  now  that  all 
pretenlions  to  taxation  are  difclaimed,  that  caufe  can  no 
longer  operate,  hoftilities  can  be  continued  only,  with  the 
defign  of  enforcing  the  monopoly,  and  this  war,   as  well 
as  the  others,  mufl  in  every  refpedl  be  a  commercial  war 
— What  a  perverfion  of  reafon  ? — A  war  of  commerce  ! 
Of  commerce,  which  by  deffufing  general   and  mu- 
tual benefits,  fhould  ferve  as  a  bond  of  peace  and  cement 

of  fociety. A  war  which  has  coft  the  empire  torrents 

of  blood,  of  fellow  citizens*  blood  j  and  mufl:  have  coil. 
Britain  already,  excluiive  of  what  it  has  coft  America,  in- 
cluding the  additional  land  tax,  and  fums  borrowed  from-. 
the  finking  fund,  not  under  feventy  or  eighty  millions, 
flerling,  independent  of  the  grievous  loffes  fuflained  by 
individuals,  and  the  nation  in  general,  by  the  depredations. 
Part  JI.  *G  of 
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of  war,  but  more  particularly,  by  the  fatal  check  given  to 
private  credit,  to  induftry,  agriculture,  and  manufad:ures> 
befides  burdening  the  nation  with  a  very  great  annual  ex- 
pence,  as  intereft  and  charge  of  coUedHon,  not  under 
two  millions  flerling  ;  a  fum  independent  of  the  enormous 
expences  incurred  by  former  wars,  and  on  former  occa- 
fions,  on  the  fame  account,  or  what  might  be  ftill  necef- 
fary,  to  conquer  and  retain  the  North  American  Colonies, 
contrary  to  their  interefl  and  inclination,  which,  in  my 
opinion,  mufl  greatly  exceed  any  revenue  that  could  rea- 
fonably  have  been  expeded  to  be  obtained  from 
them,  diredly  or  indiredly,  though  they  had  not  been 
^efolated  by  war  -,  but  thus  it  is,  that  avarice,  common- 
ly defeats  her  own  purpofes,  and  in  endeavouring  to  ob- 
tain an  unjuft  advantage  over  others,  injures  herfelf.— 
This,  however,  is  one  of  the  notable,  the  extraordinary 
expedients  for  enriching  a  nation,  which  the  mercantile 
fyftem  unfolds ;  according  to  which,  the  maintainance  of 
the  monopoly  is  amply  to  recompence  this  profufion  of 
blood,   this  wonderous  wafte  of  treafure. 

It  has   been  afferted,  that  our  trade  with  the  North 
American  Colonics,   in  the  year  1773,  was  nearly  equal 

to 
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ta  the  trade  we  carried  on  with  the  whole  world,  at  the 
beginning  of  this  century  j  and  the  opinion  that  the  mo- 
nopoly of  their  trade,  was  of  the  utmoft  benefit  and   im- 
portance to   this   country,  appears  indeed,  to  be  general,. 
if  I  except  Mr.  Pulteney,  who  feems,    to  doubt  it  (tho* 
he  fays  *,  the  Colony  trade  is  extremely  profitable  to  Bri- 
tain)  and    to  think  j,  that  we  are  able,  independent  of 
the  monopoly,  to  furnifli  a  great  part   of  our   manufac- 
tures to  the  Americans,  cheaper,  than  they  could  be  pur- 
chafed  elfewhere,  and  Dr.  Smith,  who  maintains,   that  it 
is  no  abfolutc  advantage  to  Britain  j   I  muft  confefs,  that 
the  reafons  he  affigns  for  this  opinion,  or  for  regarding 
all  reflridlions  with  refped:  to  trade  as  unnecefTary  and  im- 
politic,  appears  to  me,  neither  jufi;  nor  fatisfadory.     He 
fays,  however,  that  ||  "  the   advantages  of  Colonies  to 
their  refpedtive  Mother  Countries,  confift:  altogether  in 
thofe  peculiar  advantages  which  are   fuppofed  to  refult 
from  Provinces  of  fo  very  peculiar  a  nature   as  the  Euro- 
pean Colonies  of  America,  and  the  exclufive  trade,  it  is 
acknowledged,  is  the  fole  fource  of  all  thof«.peculiar  ad^ 
vantages."' 

*  Confiderations,  &c.  p.  19.         %  Thoughts,  &c.  p,  45, 
I  Smith's  Enquiry,  Vol,  U.  p.  196. 

*G2 


*44-      ■         Justice   and   Policy 

**  In  confeqiience  of  this  exclufive  trade,  all  that  part 
of  the  fa  rpkis  produce  of  the  Englifli  colonies,  for  exam- 
ple, which  confills  m  what  are  called  enumerated  com- 
moditiesj  can  be  fent  to  no  other  country  but  England. 
Other  countries  mufl:  afterwards  buy  it  of  her.  It  mull 
be  cheaper  therefore  in  England,  than  in  any  other 
country,  and  mufl  contribute  more  to  encreafe  the  en- 
joyments of  England,  than  of  any  other  country.  It 
mufl  Irkewife  contribute  more  to  encourage  her  indufrry. 
For  all  thofe  parts  of  her  own  furplus  produce,  which 
England  exchanges  for  thole  enumerated  commodi- 
ties, file  muft  get  a  better  price  than  any  other  coun- 
tries-can get  for  the  like  parts  of  theirs,  when  they  ex- 
change them  for  the  fame  commodities.  The  manu- 
factures of  England,  for  example,  will  purchafe  a 
greater  quantity  of  fugar  and  tobaccoof  her  own  colo- 
iiies,  than  the  like  manufactures  of  other  countries, 
can  purchafe  of  that  fugar  and  tobacco.  So  far,  there- 
fore, as  the  manufactures  'of  England,  and  thofe  of 
other  countries,  are  both  to  be  exchanged  for  the  fugar 
and  tobacco  of  the  Englifli  colonies,  this  fuperiority  of 
price  gives  an  encouragement  to  the  former,   beyond 

*'  what 
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what  the  latter  can  in  thefe  ch'cumftances  enjoy. 
The  exclufive  trade  of  the  colonies,  therefore  as  it  di- 
minifhes,  or,  at  leall:,  keeps  down  below  what  they 
would  otherwife  rife  to,  both  the  enjoyments  and  the 
induftry  of  the  countries,  which  do  not  poflefs  it;  fo 
it  gives  an  evident  advantage  to  the  countries,  which 
do  poflefs  it  over  thofe  other  countries." 

"  This  advantage,  however,  will,  perhaps,  be  found 
to  be  rather  what  may  be  called  a  relative,  than  an  ab- 
folute  advantage;  and  to  give  a  fuperiority  to  the 
country  which  enjoys  it,  rather  by  depreffing  the  in- 
duftry  and  produce  of  other  countries,  than  by  raifing 
thofe  of  that  particular  country,  above  what  they 
would  naturally  rife  to  in  the  cafe  of  a  free  trade." 

It  may  perhaps  feem  rafh  and  prefumptuous,  to  thofe, 
who  have  not  with  much  attention  jftudied  this  fubjed, 
yet,  from  a  full  conviaion  of  the  juftnefs  of  it,  I  hefitate 
not  to  affert,  (and  I  flatter  myfdf,  that  in  another  work, 
I  (hall  be  able  to  prove  it)  that  the  monopoly  of  the 
colony  trade,  has  been  of  little  or  no  advantage  to  this 
country,  either  abfolutely  or  relatively  ;  nay,  perhaps  a 
4ifxidvantage,  by  giving  a  wrong  diredion,  or  too  flrong 
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a  b^fs,  to  many  branches  of  the  national  indufiry.  But 
as  the  proof  of  this  propofition,  depends  on  principles, 
which  at  prefent,  would  require  too  much  time  to  un- 
fold, and  being  intimately  and  neceflarily  connected, 
with  fubje6ls  foreign  to  the  prefent  purpofe,  I  mufl  de- 
fer, the  mofl  material  circumftances  till  another  occa- 
iion,  and  fatisfy  myfelf  at  prefent,  with  obferving,  the 
fmall  influence,  that  the  lofs  of  the  colony  trade,  has  had 
on  Britifh  induilry,  and  Britifh  opulence  ;  and  that  any 
diminution  of  them  from  the  lofs  of  that  trade,  is  prin- 
cipally, if  not  folely  to  be  attributed,  to  the  before- 
mentioned  caufe,  of  that  monopoly,  having  given  a  dif- 
advantageous  tendency,  or  too  ilrong  a  byafs  to  trade  and 

induftry,  to  be  foon  corrected,  or  not  to  be  fev.erely  felt : 
but,  he  has  lived  with  little  obfervation,  and  is  little  ac- 
quainted with  the  nature  of  credit,  trade  and  induftry, 
who  would  attribute,  the  prefent  diftrefs  and  mifery  of 
the  country,  to  that  circumftance  alone. — Independant 
of  the  additional  taxes,  the  lolTes,  the  high  rate  of  la- 
bour, freight,  and  infurance  ;  the  being  deprived  of  the 
benefit,  of  a  direct  trade  with  the  enemies  country,  and 
the  other  calamities,  incidentj  to  an  expenfive  and  bloody^ 
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war,  the  great  demand  of  government  for  money,   and 
the  high  terms  it  gives  for  the  ufe  of  it,  has  greatly  raifed 
the  value  of  that  article,  relative  to  others  ;  has  wonder- 
fully  contraaed  private  credit,  there  having  been  nearly 
a  general  run  or  demand,   on  private   debtors  by  their 
creditors,  with  a  view  of  lending  to   government  on 
more  advantageous  terms  ;  which  run,  by  encreafing  the 
quantity  of  commodities   for   fale,    (for  the  purpofe  of 
raifmg  money  for  difcharging  the  debts)  and  at  the  fame 
time,  diminishing  the  demand  for  them,  has  tended  ftill 
farther,  to  augment  the  relative  value  of  money,   raife 
the  rate  of  intereft,  occafion,  the  exaaion  of  ufurious  pre- 
miums,  and  a  farther  contra6lion  of  credit  ;   and  many 
thoufand   families,  who  before   the  commencement  of 
the  prefent  war,  had  reafon  to  think  themfelves  in  opu- 
lent circumftances,    from  this  caufe,  have  been  ruined 
or  involved  in  great  diftrefs;  and  it  is  particularly  unfor- 
tunate for  the  country,  that  many  of  thofe  who  employ- 
ed borrowed  capitals,  were  men,  not  only  of  the  greatefl 
enterprife,   but  greatefl  abilities,  for  thofe  of  very  mean 
parts,  will  feldom,  hazard  much  on  their  own  exertions. 
In  a  word,  debtors,  exclufive  of  iatereft,  have  in  fome 

cafes 
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cafes  beeen  obliged  to  pay,  nearly  double  the  value  of 
what  they  received,  though  nommally  the  fame  ;  and 
induftry,  enterprife,  and  abilities  have  been  facrificed, 
to  the  rapacity  of  extortioners. — To  harpies,  who  have 
preyed,  on  the  very  vitals  of  the  community  ;  to  con^ 
tra6lors,  to  placemen,  and  pensioners  ;  to  the  venal,  the 
vicious,  and  the  corrupt. — Voltaire  has  well  obferved, 
that  "  war  is  a  gulph,  that  fwallows  up  all  the  chan- 
nels of  plenty.    Ready  money,  that  principle  of  all  good- 
and  all  evil,  levied  with  fo  much  difficulty,  flows  intc 
the  coffers  of  an   hundred  flock  jobbers   and   farmers 
of  the  revenue,  who  advance    the  fums  demanded  by 
the  flate,    and  by  thefe   advances  purchafe  the  privi- 
ledge  of  plundering  the  nation.'* 

Induflry  has  been  grievouily  taxed,  by  a  high  rate  of 
interefl,  as  well  as  by  additional  publick  exadlions. — 
The  value  of  land  and  its  produce,  having  for  thefe 
fome  years  pafl;,  been  little  above  half  its.  former  value, 
agriculture,  and  the  landed  mterefl,  have  fuffered  ex- 
ceedingly ;  and  tho'  there  is  nothing,  in.  the  profperity 
cf  which,  the  nation,  if  it  was  fenfible  of  its  real  interefl,. 
is  fo  nearly  concerned  in,  yet,  no  attempts  have  been' 

made. 
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niade  by  parliament  for  their  relief,  tho'  practicable  in 
many  ways,  and  without  injuring  the  nation,  in  any 
refpeft. — The  diftreiles  of  the  landed  interefl,  has  di- 
miniihed  their  demand,  for  the  produdions  of  the  ma- 
nufadlures,  and  moft  of  thofe,  who  have  rent  or  annui- 
ties to  pay,  or  whofe  livelihood  depends  upon  their  in- 
duflry,  have  fuffered  extremely. 

Government  in  1 773  borrowed,  the  fum  of  jT. 7, 000, 000 
fterling,  on  the  following  terms. 
They  gave  the  lenders  credit  for  ^T.  7,000,000 

bearing  3  per  cent,  intereft 
An  annuity  on  ditto,  for  29  years,  at  3t 

per   cent,   or   245,000!.   per   annum, 
'    which,  valued  at  about  15  years  pur- 
chafe,  and  intereft  at  5   per  cent,    is 

equal  to  -  -  -  3,709,545 

49,000  Lottery  Tickets,  valued    at   3I. 

equal  to  -  -  -  147,000 

And  I  of  a  year's  interell:,  of  75000,000, 

at  5  per  cent,  -  -  140,000 

Total    ^.  10,996,545 
Part  IL  *  H  Brought 
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Brought  over    £.  10,996,545 
Sum  borrowed^  -  •  <-         7,000,000^ 


Ballaiice  ^.  3,996,545 
Valuing  the  7,000,000!.  three  per  cent, 

at  4,200,oool.  the  then  market  price, 

and  on  that  account,  dedu6ting  from 

the  above,  the  fum  of  -  2^800,000 

There  ftili  remains,  as  a  prasmium  to  the 

lenders*,  over  and  above  receiving,  five 

per  cent,  inte reft,  for  the  money  lent      ^.  '9196,545 
But,  if  the  capital  is  ever  redeemed,  as 
government,      binds     itfelf    to     pay 
7,ooo,oool.    for   that   4,200,0001.    in 
that  event,  the  difference  of  -  2,800,000: 

is  to  be  added  to   the  national   lofs,. 

—     -  ■     ■  I  ..  !■    Ill     II     II 

making  in  all  the  fum  of  -  JT.  3,996,545 

On  a  loan  of  7,000,000!,  more  than  would  have  been 

incurred,  by  government  borrowing  that  fum,  at  5  per. 

cent,  interefl, 

V.  Govern™- 
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Government,  March  7th,  1 781,  borrowed  £.  12,000,000 

For  which  they  gave  the  lenders  credit,  for       1 8,000,000 

3  Per  Cents  ;  and 
4  Per  Cents  -         -  -  -  3,000,000 

Likewife  the  profit  of  48,000   Lottery 

Tickets,  which   valued,    at   3L   profit 

each,  amounts  to  -  -  144,000 

And,  *  year's  intereft,  at  5  per  cent,  on 

i2,ooo,oooL  amounting  to  -  240,000 

To  total  of  which  being         -         -  j(".  21,384,000 

It  is  evident,  that  the  publick  on  redeeming  that  fum, 
mufl:  lofe  equal  to  the  difference,  between  the  amount 
of  thefe  fums,  or  of  21,384,000!.  and  12,000,0001.  be- 
ing 9,084,000!.  befides,  an  annual  lofs  of  6o,oool.  be- 
fore redemption,  more  than  would  have  been  incurred, 
by  borrowing  at  5  per  cent. 

I  am  fenfible,  that  the  dread  of  the  reduction  of  in- 
tereft,  in  time  of  peace,  makes  the  lenders  infift,'  on  this 
mode  of  borrowing  ;  but  notwithflanding  that  circum- 
ilance,  and  the  urgency  of  the  demand,  I  deny  the  ne- 
ceflity  of  it. — By  what  means,  this  evil  might  be  pre- 
vented, without  any  prejudice  to  foreign  trade ;  or  whi- 

H  2  ther, 
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ther,  publick  loans  are  at  all  requifite,  I  fhall  not  at 
prefent  examine  ;  as  without  a  full  inveiligation  of  the 
iubje61:,  reafon,  might  appear  abfurdity ;  and  I  am  a- 
fraid,  there  is  but  little  probability  of  fuch  meafures, 
however  juft  and  pradicable,  being  approved  of,  or  car* 
ried  into  execution  ;  or  that  the  publick  good,  will  pre- 
vail over  partial  interefts,  in  Britain,  fo  long  as  the 
eleftors,  pay  little  or  no  regard,  to  the  abilities  and  vir- 
tue of  their  reprefentatives ;  or  without,  a  more  eq>ual 
and  jufl  reprefentation,  and  the  reftoration  of  annual 
parliaments. 

When,  the  demands  of  government  for  money,  are 
fo  great,  and  the  terms  given  by  it,  for  the  ufe  of  it, 
are  fo  advantageous,  we  need  not  be  furprifed,  at  the 
prefent  contra6Hon  of  private  credit,  the  decreafe  of  de- 
mand for  the  produce  of  induftry,  and  the  diftrelTes  of 
the  people,  tho'  w^e  were  to  attribute  no  part  of  them, 
to  the  lofs  of  the  monopoly. 

But,  fuppoiing,  the  profits  of  fuch  monopolies,  ample, 
as  avarice  itfelf  could  wifh ;  ftill,  Ml  I  maintain,  that 
they  are  impolitic  as  unjuft.— For,  one  part  of  a  nation, 
ilate  or  empire,  mufl  be  more  injured  by  them,  than  the 

others 
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others  can  be  benefited  ;  and  in  To  far,  they  mud  prove 
prejudicial,  to  the  ilate  or  empire. — If  Britahi  gained, 
by  reftridling  the  trade  of  Ireland,  or  by  the  monopoly 
of  the  colony  trade,  was  it  not,  at  the  expence  of  Ire- 
land and  her  colonies  ? — Such  regulations  may  prove  ex- 
tremely prejudicial,  but  however  advantageous  to  parti- 
al Interefts,  in  no  inftance  can  prove  beneficial,  for  a 
nation,  or  empire  at  large. — If  Britain  gained,  by  cramp- 
ing the  induftry  and  retarding  the  improvement  of  Ire- 
land, the  Britiih  ifles,  could  not  be  benefited  by  that 
means ;  nay,  the  reverfe,  is  not  only  prefumable,  but 
capable  of  demon{I:ration. — The  other  parts  of  the  em- 
pire, mull  not  only  lofe,  ec^ual  to  what  Britain  gained 
by  fuch  monopolies,  but  in  other  refpe£ls,  it  muil:  prove 
highly  injurious  to  them,  by  preventing  or  retarding, 
their  profperity  and  improvement,  the  increafe,  of  their 
population  and  opulence  ;  and  mufE  injure,  even  the 
monopolizing  country,  in  fo  far  as  their  circumllances^ 
diminifh,  their  demand  for  her  productions.  By  fuch  a 
conduct,  one  part  of  the  empire,  treats  the  others  as. 
enemies,  as  tributaries  or  flaves,  not,  as  fellow  citizens, 
or  fellow  creatures. — It  is,  one  fifter  robbing  another, 

or 
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or  the  parent  her  offspring,  under  the  pretence  of  the  pub- 
Tick  good,  and  I  will  once  more  affirm,  with  little,  or  no 
benefit  to  herfelf,  however  profitable,  to  particular  mer- 
chants and  -manufidurers. 

Perhaps,  no  people  ever  injured  another,  without 
in  fome  refped:  or  other,  injuring  themfelves  ;  for  it  is 
certainly  the  intereft  of  nations,  as  well  as  Individuals, 
and  more  particularly  of  fellow  citizens,  not  to  injure, 
opprefs  or  inflave,  but  to  comfort,  cherifh,  and  affiH  each 
other. 

Believe  me,  my  countrymen,  if  ye  enilave  your  colo- 
nies, it  will  hardly  be  poffiblc  for  you,  to  preferve  the 
degree  of  liberty  ye  prefently  enjoy  —  America,  con- 
quered by  the  fword,  by  the  fword  muft  be  retained  ; 
and  all  hiftory  evinces,  that  to  conquer  and  be  conquered, 
to  enilave  and  be  cnflaved,  are  in  effedl  the  fame. 

Think,  on  th^  multitude  of  mercenaries  which  muft 
be  employed,  the  great  addition  of  power  which  that 
circumftance^  and  the  difpofal  of  the  great  number  of  new 
and  profitable  offices  it  muft  occafion,  will  arm  the  exe- 
cutive branch  of  the  ftate.  Think,  on  the  many  additi- 
onal temptations  for  a  profligate  and  corrupt  parliament  to 

betray 
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betray  their  truft  and  enflave  you,  either  feperately  or  iii 
conjundlion  with  the  executive  power.  Think,  how  fa- 
tal thefe  circumftances  might  prove  to  the  priviledges 
and  Hberty  ye  enjoy,  (hould  an  ambitious  and  tyranical 
monarch  mount  the  throne,  or  fhould  ye  make  an  im- 
proper choice  of  reprefentatives.  Think,  of  the  great 
weight  of  taxes,  with  which  ye  mull:  be  burthened  to 
fupport  thefe  mercenaries.  Think  of  thefe  circumftances, 
and  dread,  nay  prevent  the  events 

Had  your  condud  toward  the  Americans  been  upright, 
politic  and  juft  ;  had  you,  in  place  of  reftraining,  encou- 
raged, cherished,  and  affifted  their  trade  and  induflry, 
promoted  their  growing  greatnefs,  and  riveted  them  to 
us  by  interefl  and  afFedion  ;  what  an  illuftrious  figure  ! 
what  a  ftupendous  fabrick  would  this  empire  have  exhi- 
bited to  the  world  !  an  empire  great  in  arts  and  in  arms, 
founded  on  liberty,  and  fupported,  by  opulence,  fortitude 
and  juftice  ;  renowned,  for  wifdom  and  humanity,  the 
curb  of  reftlefs  unjuft  ambition,  the  fupport,  of  the  Pro- 
teftant  interefl,  and  the  balance  of  power  in  Europe,, 
the  dread  of  tyrants,  and  refuge  of  the  oppreffed. 

Such 


56*  Justice    and     Policv 

Such  this  empire  might  have  been,  and  fuch  notwith- 
{landing  many  unjuft  and  impolitical  meafures,  from  the 
fuperiority  of  her  conftitution,  and  the  lenity  of  her  con* 
du(5l  towards  her  dependencies,  comparatively  with  other 
nations,  this  kingdom,  in  a  great  meafure  was,  before  the 
Americans,  preferring  death  to  fervitude,  had  recourfe  to 
arms,  and  engaged,  in  the  dreadful  CGnfii(5l,  in  the  feem- 
ingly,  fo  unequal  conteft  j  and  fingly  oppoied,  the  miflrefs 
of  the  ocean,  in  the  zenith  of  her  glory. 

What  is  it  now  ?-— Alas,  my  country  I — difmembered, 
dillradied  by  internal  factions,  heaving  under  an  enormous 
load  of  additional  taxes,  attacked  by  numerous  foreign 
foes,  and  involved  in  all  the  horrors  of  a  cruel  civil  war, 
—  -when  we  turn  our  eyes  to  America,  there  is  little  to 
be  feen  but  fcenes  of  mifery,  of  horror,  or  of  carnage, 
but  ravaged  fields,  defolated  villages,  and  conflagrating 
cities,  but  blood,  rapine,  and  devaluation,  or  little  to  be 
heard  amid  the  clamours  of  war  but  the  fhrieks  and 
groans  of  the  wounded  or  the  dying,  the  cries  of  the 
widow  and  the  orphan,  the  lamentations  of  forrow,  of 
want  and  mifery,  and  the  wild  whoop  of  the  blood- 
thirfty  favage.-— In  the  north,  the  iron  fcepter  of  defpo- 
tifm  and  Popery  is  erecSted,  and  may  now  tyrannize  with 

unbounded 
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unbounded  and  equal  Avay  over  the  mind  and  the  body. 
'  At  heme  are  we  oppreffed  with  grievous  additional  taxes, 
and  preyed  upon  by  ufurers  and  extortioners ;  our  pro- 
perty funk  in  value;  private  credit  almofl  annihilated  j 
ufeful  induflry  and  improvement  languifliing  under  the 
greater!:  difadvantages,  and  the  poors  rates  encreafing, 
notwithflanding  the  drain  occafioned  by  the  navy  and 
army ;— our  flag  has  been  inmlted  with  impunity  by 
the  neutral  powers,  our  trade  interrupted,  merchant 
fliips  captured,  and  the  enemies  fleets  have  rode  triumph- 
ant on  our  coafts : — numerous  families  in  different  parts 
of  the  empire  have  been  involved  in  diflrefs  or  over- 
whelmed with  mifery ;  and  every  pofl  brings  us  accounts 
of  the  lofs  or  the  murder  of  fome  of  our  friends  or  re- 
lations. 

Thefe,  thefe  are  the  fatal  eftecls  of  this  deflrudive 
war,  and  that  monopoly  which  occafioned  it ;  and,  from 
hence  we  may  learn  how  impolitic  is  injuflice. 

Many  plans  have  been  propofed  for  terminating  the 
war,  preventing  the  farther  efFufion  of  human  blood, 
and  thofe  other  dreadful  calamities  it  occafions. 


^  I  jfl. 
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I  ft.  Some  have  Imagined  America  wiOied  only  to  be 
pat  on  the  fame  footing  flie  was  before  the  year  1763? 
and  might  be  long  and  profitably  retained  on  thefe  terms. 
This  fcheme  was  adopted,  taxation  difclaimed,  and  com- 
miffioners  fent  out,  but  it  failed  of  fuccefs. 

2dly.  Some  have  propofed  granting  them  very  favour- 
able terms,  and  then  attempting  to  govern  them  by  in- 
fluence. 

3dly.  The  plan  carried  into  execution  which  has  been  an 
attempt  to  maintain  the  monopoly  by  force,  and  by  great 
efforts  to  terminate  the  war  by  the  conqueft  of  America. 

4thly.  Others,  have  propofed  terminating  the  war  by  ac- 
knowledging the  independency  of  America. — This  laft 
method  Governor  Pownal  fays*,  "  is  much  like  the  fyf- 
tem  which  an  ironical  proverb  recommends,  of  dying  to 
fave  charges'^  I  mull  confefs  however,  that  I  think  it 
preferable  to  either  of  the  former. 

jthly.  Mr.  Pultney's  plan  which  feems  to  be  nearly  the 
fame  with  that  propofed  by  the  colonies  in  the  year  1754, 
with  the  difference  of  there  being  no  governor  general, 

and  admitting  reprefentatives  from  America  to  fit  in  the 

*  Letter  to  Dr.  Adam  Smith. 

Britifa 
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Britllli  Houfe  of  Commons,  and  vote  in  all  quetlions,  ex- 
cept as  to  taxes  impofed  here  *. 

The  6th  and  lad  which  I  remember   to  have  (ecn.  or 
heard  of,  is,   that  of  an  incorporating  union. 

There  are  many  weighty  ohjedions  to  this  lafl  plan, 
which  feems  not  to  have  been  relifhed  either  by  Ameri- 
ca or  Ireland  ;  befides  the  great  diilance  of  America, 
the  trouble,  expence,  and  lofs  of  time  to  which  attend- 
ance would  fubjed  the  American  members,  as  the  una- 
voidable ignorance  of  the  Britiili  members,  with  refpecft 
to  the  real  circumftances  and  fituation  of  their  fellow 
citizens  in  America,  and  all  thofe  evils  and  inconveni- 
encies  which  withdrawing  the  feat  of  legillation  from  a 
xountry  occafions,  &c.  &c. 

Such  an  union,  though  called  incorporate,  would,  in 
fad:,  be  nominal  only,  unlefs  the  number  of  reprefenta- 
tives  from  each  of  the  countries  or  contrading  parties 
wet-e  equal,  or  very  nearly  fo^  for,  if  otherwife,  that  ! 
country  profeffing  the  majority  of  votes,  could  carry  every 
point  in  oppofition  to  the  others ;  who,  by  adopting  fuch 

a  mcafure,   would  in  reality  voluntarily  fubjugate   them- 

*  Confiderations,  &c,  p.  5, 

^  2  felves. 
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felves,  and  arm  that  ftatc  againil  themfelves,  not  only 
"with  abfolute  power  over  the  revenue,  but  likewife  over 
the  fword  or  executive  power  of  their  refpedive  coun- 
tries. 

From  the  flate  of  reprefentation  of  each  country,  it 
appears  evident,  that  fuch  of  the  Scotch  as  approved  of 
entering  into  an  incorporating  union  with  England,  and 
were  not  gained  over  by  craft  or  corruption,  muft  have 
relied  more  on  the  good  faith  and  generofity  of  the  Eng- 
liili  nation  than  the  number  and  influence  of  their  repre- 
fentatives,  or  the  articles  of  union  :  the  former,  it  is  evi- 
dent can  have  no  great  weight,  and  the  incorporation, 
by  intrufling  the  fword  and  purfe  of  the  flate  in  the 
hands  of  the  majority,  or  in  other  words,  with  the  par- 
liament of  the  larger  fcate,  and  by  various  other  means, 
muft  greatly  weaken  any  efforts  of  that  people,  for  main- 
taining the  latter  inviolate  j  denying  them  a  national 
militia,  tends  to  compleat  this  fubjedtion  :  though  this 
union  has  been  produdive,  of  the  mofl  happy  confe- 
quences  to  both  kingdoms,  the  articles  of  union,  never 
having  been  materially  altered  or  violated  to  the  preju- 
dice of  the  fmaller  k'^gdom;  yet,  it  was  a  degree   of; 

confidence. 
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confidence  in  the  Scots,  which  jufiics  required  not,  and 
which  neither  prudence  nor  found  policy  warranted  j. 
and  I  believe  other  nations  or  provinces,  efpecially  thofe 
which  are  lefs  happily  fitaated  for  fuch  a  union,  will  net 
be  very  defirous  of  following  the  example. 

Perhaps  the  following  plan  of  a  fcrderal  league  or 
union,  may  prove  more  acceptable  to  America,  and  be 
found  lefs  exceptionable  than  any  of  the  fchem.es  hitherto 
propofed.  It  is  not,  however,  without  much  diffidence^  that 
I  lay  it  before  the  public,  as  I  am  afraid,  my  zeal  for  the 
general  happinefs  and  profperity,  may  have  blinded  me 
fo  far,  as  not  to  perceive  its  defedls. 

I  would  propofe,  that  each  kingdom  or  ftate  /l^jould 
have  a  council  or  parliament ;  that  they  Hiould  either  re- 
tain their  prefent,  or  adopt  fome  other  democratical  form 
of  government  J  perhaps  the  beft  fcheme  for  each,  would 
be  to  adopt  the  Britifh  conflitution,  improved  by  a  more 
juft  and  equal  reprefentation,  annual  parliaments,  &Ci 
and  adapted  where  necefiary,  to  any  peculiarity  in  their 
circumfcances» 

That: 
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That  each,  if  agreeable,  (hould  have  a  houfe  of  peer?.' 
and  a  houfe  of  comQ:ions  -,  the  peers  to  be  created  bj  the 
common  fovereign  of  the  empire. 

That  the  executive  power  lliould  be  invefled,  in  the 
common  fovereiG;n. 

That  each  of  the  parliaments  fliould  be  Invefled,  with 
the  fupreme  legiflativ^e  authority,  in  their  refpedive  king- 
doms or  flates,  the  crown  having  a  negative  ;  and  that 
each  parliament,  kingdom  or  ftate,  fl:iould  in  every  re- 
fpe^l,  be  independant  of  the  others,  unlefs  in  fo  far  as 
they  are  bound  by  the  common  league  or  union. 

That  this  union,  fliould  not  be  influenced  by  partial  in- 
terefls,  and  have  no  objed:,  but  the  general  profperity, 
the  common  good. 

That  the  members,  of  the  different  kingdoms  and  flates., 
which  compofe  the  empire,  fhould  mutually  enjoy,  the 
rights  of  naturalization  and  fucceffion. 

That  each  flate,  fhould  independently,  pay  its  own  of- 
ficers civil  and  military,  impofe  and  levy  taxes,  contradl 
.2.nd  difcharge  debts,  &c.  .? 


Tiiat 
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That  appeals  In  matters  of  litigation,  fhould  be  finally 
determined  by  the  houfe  of  peers,  or  fupreme  council, 
in  each  refpedlve  flate. 

That  there  fliould  be  a  convention  of  ilate,  congrefs,  fe- 
nate,  or  ftates  general,  for  affifling  in  managing  the  ge- 
neral concerns  of  the  empire,  guarding  the  particular  in- 
terefls  of  their  refpeftive  flates,  and  advinng,  and 
even  controuling  the  monarch,  in  particular  cafes,  &c. 

That  each  particular  ftate  or  parliament,  fhould,  ex- 
clufively,  have  the  choolingof  their  own  delegates  or  re- 
reprefentatives,  in  the'  imperial  fenate  ;  and  that  the  re- 
prefentatives  fhould  be  removed  or  changed,  according 
to  the  pleafure  of  their  refpediive  conflituents. 

That  thefe  reprefentatives  or  deputies,  fhould  be  ac- 
countable, in  all  cafes,  to  their  refpedive  conflituents- 
and  ad  in  their  fenatoriai  capacity  according  to  their  in- 
flrudions. 

That  there  fliould  be  a  prime  minifler,  fecretaries, 
judges,  board  of  treafury,  admiralty,  &c.  for  each  par- 
ticular flate,   as  well  as  for  the  empire  in  o-eneral. 

That  the  ftates  fliould  pay  a  certain  contingent,  accord^ 
ing  to   their  refpedive  abilities,  for  expences   incurred^ 

in 
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in  what  all  are  interefted  ;  as  fupporting  the  expence  of 
majefly,  furniOiing  a  certain  quota  of  fhips,  troop?, 
&c.  for  their  common  defence.  Such  leagues,  fliould 
have  for  their  objed:  only,  the  mutual  benefit  of  the  con- 
trading  parties,  without  any  intention  of  injuring,  in- 
vading, or  conquering  others. 

That  the  congrefs  or  fenate  fnould  determine  any  dif- 
ferences between  particular  ftates. 

That  there  (hould  be  a  common  fliandard  of  value,  ac- 
cording to  which  the  contingents  payable  in  money  by 
each  ftate,    ought  to  be  determined. 

That  each  f!:ate  fliould  have  an  exclufive  right  to  coin, 
or  alter  the  flandard  of  their  money,  or  value  of  their 
currencies,  at  pleafure ;  and  to  enter  into  treaties  with 
each  other,    or  with  foreign  ftates  merely  commercial. 

That  there  fiiould  be  no  general  regulations  with  re- 
gard to  commerce  or  navigation ;  except,  that  all  fhips 
of  foreign  nations ,  or  navigated  by  foreign  feamen,  fliould 
be  prohibited  from  carrying  on  the  trade,  unlefs  in  very 
particular  cafes,  between  the  contrading  ilates  -,  and  that 
no  foreign  goods,  fliould  be  imported  into  any  part  of  the 
empire,  except  in  (hips  belonging  to  the  empire,   and  of 

which 
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which  the  mafter,  and  two-thirds  of  the  crew,  are  Tub- 
jecls  of  the  empire  j  or  in  (hips  of  that  nation,  of  which 
the  merchandife  imported,  was  the  genuine  growth  or 
manufa(fture. 

That  the  executive  officers  of  each  ftate,  (hould  be 
accountable  for  their  public  condudt  to  the  parliament  of 
that  ftate  j  and  thofe  of  the  empire,  the  monarch  ex- 
ceptedj  to  the  imperial  fenate  or  congrefs  y  who  (hould 
be  obliged  to  give  a  faithful  account  of  their  proceedings, 
to  their  refpedive  parliaments* 

That  the  votes  in  the  imperial  fenate,  or  number  of 
reprefentatives  of  each  ftate  or  parliament,  Ih^ould  be  ac- 
cording to  the  degree,  in  which  they,  refpedively  contri* 
bute  to  the  common  profperity  and  defeiiee  ;  and  fhould 
increafe  or  diminiili  according  as  the  opulence,  popula- 
tion or  power  of  the  ftate  encreafes  ordiminifhes. 

Peace  or  war  fliould  he  determined,  and  all  treaties  of 
alliance  ftiould  be  conclu-ded,   by  the  imperial  fenate. 

For  determining  as  to  war,  taxes,  funding,  or  con- 
cluding treaties  of  alliance,  the  approbation  of  two-thlrdi 
of  the  fenate   fhould  be  required  :    For  other  matters,    a- 
iimple  majority  may  be  fufficient. 

Part  II.  *K.  Th® 
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-The  executive  power  Hiouid  not  have  a  right^  to  with- 
draw the  troops  of  any  ftate,  from  that  ftate,  contrary  to, 
or  without  firft  obtaining  its  confeiit,  unlefs,  authorifed 
by  the  imperial  fsnate. 

That  the  Eaft  India  trade  and  Newfoundland  fiihery^ 
should  be  enjoyed  in  common,  by  every  part  of  the  em- 

pire» 

In  the  diftant  ilates  the  fovefeign  fhould  invefl:,  a  par^ 

ticuJar  perfon  or  perlbns,  with  the  power  of  pardoning. 

On  thefe  principles,  I  have  a  drawn  up  the  following 
articles  of  confideration  and  perpetual  union,  between  the 
kingdoms  and  flates,  of  Great  Britain^  &c.  &C. 

Article  I.  The  name  of  the  confederacy  ihall  hence- 
forth be,  the  Britifh  Empire,  or  the  Britifli  and  Ame- 
rican Empire  ;  and  that  of  the  fovereign,  Emperor. 

II.  The  united  kingdoms  and  ftates,  hereby,  feverally 
enter,  into  a  firm  league  of  friendfliip  with  each  other, 
for  their  -common  defence  againfl  their  enemies,  for  the 
fecurity  of  their  liberties  and  properties,  the  fafety  of 
their  perfons  and  families,  and  their  mutual  and  gene*- 
ral  welfare* 

III.  The 
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III.  The  executive  power  of  the  empire  fliall  be  vef- 
ted,  in  the  perloii  of  his  moll  facred  Majefl:y  George  III. 
king  of  Great  Britain,  &c.  as  Emperor,  or  fupreme  exe- 
cutive magiftrate,  to  be  enjoyed  and  exercifed,  by  him 
and  his  heirs,  under  the  fame  limitations  and  reflric- 
tions,  which  he  enjoys  the  crov/n  of  Great  Britain,  &c, 
and  fuch  others,  as  may  hereafter  be  mentioned  in 
thefe  articles.  In  other  refpedis,  each  kingdom  and 
ftate,  {hall  enjoy  and  retain,  as  much  as  it  may  think 
fit,  of  its  own  prefent  laws,  cuftoms,  rights,  privilcdges, 
and  peculiar  jurifdi^lions,  within  its  own  limits ;  and 
jxizy  alter  and  amend  its  own  conflitution,  as  ftiall  feem 
befl  to  its  own  members.  Each  kingdom  and  ilate  res-*- 
ferying  to  themfelves  alone,  the  exclufive  right  of  regu- 
lating their  internal  government,  and  of  framing  laws 
in  all  matters,  that  are  not  included  in  the  articles  of  the 
prefent  cofederation,  and  which  cannot  any  way  preju-^ 
dice  the  fame. 

IV.  That  for  the  more  convenient  management  of 
general  interefts,  delegates  Ihall  be  eleded  annually,  on 

the  firft  Monday  of ,  without  the  fprmallity  be 

neceffity  of  writs  being  iffued  for  that  purpofe,  for  form- 

K  2  ing 
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ing  the  imperial  fenate,   congrefc,  or  ftates  general,  to 

meet  iiv  general  congrefs,  on  the  firft  Monday  of -f 

la  each  year,  at  that  place,  where  the  emperor  generally 
refides,  which  miifl  be  within  the  limits  of  that  'kingdom 
?>r  ftate,  which  contributes  mod  to  the  common  defence^ 
to  the  general  welfare. 

V.  That  the  power  and  duty  of  the  imperial  fenate, 
■fhall  extend,  to  the  determining  on  war  and  peace,  the 
■entering  into  all  alliances  .and  treaties,   commercial  ex- 
cepted^ and  the  nomination  of  all  ambaffadors,  refidents, 
^c.  thofcj  employed  on  commercial  bufmefs^  or  on  the 
private  affairs  of  the  Emperof,  &C.  excepted.— ^To  the  fet- 
tling, ail  difputes  between  the  kingdoms  or  ftates,  if  any 
fuch  fhould  arife.,  and  the  plae^ng  new  colonies,  where 
proper. — The  -imperial  fenate  fhall  alfo  make  fuch  gene- 
ral ordinanceSj  thought  neceflary  to  the  general  welfare, 
of  which  particular  parliaments   cannot  be   competent, 
viz.  To  eftablifh  and  regulate  the  pofls  from  one  ftate  to 
another,  in  the  whole  extent  of  the  empire,  and  to  re- 
'Ceive  on  the  letters  and  packets  fent  by  pofl:,   the  necef- 
fary  tax    to  defray  the  expence  of  that  eftablifhment. 
To  fi.x  the  weights  and  meafures,  throughout  the  whole 

extent 
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extent  of  the  empire. — To  have  the  power  and  right  to 
fletermhie  and  fix  the  fums  neceflary  to  be  ralfed,  and 
the  dilhurfenients  neceflary  to  be  made. — To  borrow  mo- 
ney,  and  to  create  bills,  on  the  credit  of  the  empire. — 
To  fix  the  flandard  or  currency,  for  regulating  the  va- 
lue of  the  different  pecuniary  quotas.— ^To  determine,  the 
number  of  troops  and  feamen  to  be  raifed.  To  efta- 
blifh  rules  for  judging  in  all  cafes,  the  legitimacy  of  the 
prices  taken  by  fea  or  land.  The  imperial  fenate  (hall 
chufe  for  prefident,  one  of  their  members,  and  for  fecre- 
tary,  the  perfon  whom  they  (hall  judge,  fit  for  that  place, 
and  they  may  adjourn,  at  what  time  of  the  year  they 
think  proper. 

The  imperial  fenate  fhall  never  engage  in  any  war, 
nor  contradt  any  treaties  of  alliance,  or  other  conven- 
tions, except  to  make  peace,  nor  determine  or  fix  the 
fums  neceflary  to  be  raifed,  gr  the  difburfements  necef- 
fary  to  be  made,  for  the  defence  or  advantage  of  the 
empire,  or  any  particular  flate ;  nor  create  bills,  nor 
borrow  money,  on  the  credit  of  the  empire  ;  nor  refolve 
on  the  number  of  troops,  to  be  raifed  for  land  or  fea. 
iervice,  but  by  the  united  confent,  of  two  thirds  of  the 

members ; 
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members  ;  and  the  members  in  thefe  cafes  to  a£l  only,, 
by  the  authority,  and  in  conformity  to  inflrudlions,  from 
their  refpedive  ftates. — In  other   cafes   all  queftions   to 
be  determined  by  a  fimple  majority,  and  the  members  to 
ad  according  to  inftru6:ions,  if  inftru£tcd  ;  if  not,  a- 
greeable  to  their  particular  judgments. 
"  No  delegate  fhall  be  chofen  for  more  than  three  years,, 
out  of  fixj  and  no  perfon  invefled  with  any  public  em- 
ployment whatever,  in  the  extent  of  the  empire  ;  ancT 
receiving  by  virtue  of  that  employment  either  by  him- 
felf,  or  thro'  the  hands  of  any  other  for  him  ;  any  fa- 
jaries,  wages,  or  emoluments  whatever,  ihall  be  chofen. 
a  delegate. 

The  imperial  fenate,  ihall  publifh  ev^ry  month,  a., 
journal  of  their  feffions,  except  w^hat  fhall  relate  to  trea- 
ties an(i  alliances,  when  it  fhall  appear  to  them,  that 
thefe  matters  ought  to  be  kept  fecret.  The  opinions 
pro  and  con  of  the  members  or  fenators,  fhall  be  entered 
in  the  journals  as  often,  as  any  of  the  members  fhall  re- 
quire it,  and  there  fhall  be  delivered  on  demand,  to  any 
one  of  the  jfenatorsj  on  his  particular  requifition,  a  copy 

o# 
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of  the  journal,  except  of  the  parts  above-mentioned  ;  to 
be  carried  to  the  legiflative  body  of  his  refpedive  ftatc. 

Each  of  the  above-mentioned  ftates,  fhail  preferve  the 
right  and  power,  to  recall  at  any  time,  whatever  of  the 
year,  their  delegates,  or  any  one  of  them  ;  and  to  fend 
others  in  the  room  of  them,  for  the  remainder  of  the 
year  ;  and  each  of  the  faid  dates  fhall  maintain  their  de- 
legates, during  the  time  of  the  general  affembly. 

At  every  meeting  of  the  fenate,  one  half  of  the  mem- 
bers returned,  exclufive  of  the  proxies,  (hall  be  necelTary 
t;o  make  a  quorum ;  and  each  delegate  to  the  fenate, 
fhall  have  a  vote  in  all  cafes,  and  if  neceffarily  abfent, 
fhall  be  allowed  to  appoint  any  other  deputy  from  the 
fame  flatc,  to  be  his  proxy,  who  may  vote  for  him. 

That  the  fenators  or  deputies,  may  appoint  commit- 
tees, while  fitting,  and  fhall  be  allowed  freedom  of 
fpeech,  and  fuch  other  priviledges  as  are  neceflary,  for 
fulfilling  the  Intentions  for  which  they  are  delegated. 

That  the  execution  of  all  deeds,  by  the  imperial  fe- 
nate, fhall  be  in  the  name  of  the  imperial  fenate,  with, 
and  by  the  approbation  and  authority,  of  the  Emperor 
and  imperial  flates.— The  Emperor  having  irrevocably 
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delegated  to  the  imperiai  fenatc,  that  part  of  the  execii* 
tive  power,  which  according  to  thefe  articles,  it  may 
legally  exercife. 

VL  No  ll:ate  in  particular,  fhall  either  fend  or  receive- 
embaffies,  begin-  any  negotiations,  eontrad  any  engage- 
ments, form  any  alliances,  concludes  any  treaties,  witb- 
any  King,  Prince,  or  power  whatfoever,  without  the. 
confent  of  the  United  States,  aflembled  in  general  fenate, . 
commercial  excepted. 

Two,  nor  feveral  of  the  faid  ftates  fhall  not  have 
power  to  form  alliances,  or  confederations,  nor  conclude- 
any  private  treaty  among  themfelves,  without  the  con-- 
fent  of  the  United.  States, ^  aflembled  in  general"  f6nate, 
and  without  the  aim  and  duration  of  that  private  con^- 
vention,  be  exactly  fpecified  in  the  confent,  commercial! 
always  excepted. 

There  fhall  not  be  kept  up  by  any  of  the  faid  fthtcs  ins 
particular,  any  veflels  or  fhips  of  war,  above  the  num-- 
ber  judged  neceifary  by  the  aflembly  of  the  United. 
States,  for  the  defence  of  that  ftate,^  and  its  commerce;: 
and  there  fhall  not  be  kept  on  foot,  in  time  of  peace,  by 
any  of  the  faid  f^ates,  any  troops  above  the  number  de- 
termined: 
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termlned  by  the  aflembly  of  the  United  States,  to  guard 
the  ftrong  places  or  forts,  neceflary  for  the  defence  of 
that  flate  ;  but  each  ftate  fhall  always  keep  up  a  well 
difciplined  militia,  fufficiently  armed  and  equipped,  and 
fhall  be  careful  to  procure,  and  keep  in  conftant  readi- 
nefs,  in  the  public  magazines,  a  lufficient  number  of 
field  pieces  and  tents,  with  a  proper  quantity  of  ammu- 
nition and  implements  of  war. 

No  ftate  fhall  engage  in  war,  without  the  confent  of 
the  United  States,  affembled  in  general  fenate,  except 
in  cafe  of  aftual  invafion  of  fome  enemy,  or  from  a  cer- 
tain knowledge  of  a  refolution,  taken  by  fome  nation 
to  attack  them,  and  in  that  cafe  only,  in  which  the 
danger  is  too  urgent,  to  allow  them  time  to  confult  the 
other  ftates. 

Each  of  the  faid  ftates  fhall  fubmit  to  the  decifions 
of  the  affembly  of  the  United  States,  in  all  matters  or 
queftions  referved  to  that  affembly  by  the  prefent  ad  of 
confederation. 

VII.  All  the  expences  of  war,  and  all  other  difburfe- 
ments,  that  fhall  be  made  for  the  common  defence,  or 
general  weal,  and  that  fhall  be  ordered  by  the  affembly 

Part  II.  *  L  of 


* 


74  Justice     and     Policy 


of  the  United  States,  Ihall  be  paid  out  of  the  funds  of  a 
common  treafury. 

That  common  treafury  fhall  be  formed  by  the  con- 
tribution of  each  of  the  aforefaid  flates,  in  a  ratio  com- 
pounded of  the  number  of  the  inhabitants,  and  their 
abihty  to  contribute,  in  each  ftate,  or  any  other  method 
more  equitable;  and  in  order  to  fix  the  quota  of  the  con- 
tribution, every  three  years  the  inhabitants  fhall  be 
numbered,  and  that  enumeration  fhall  be  fent  to  the 
■  aflembly  of  the  United  States. 

The  taxes  appropriated  to  pay  this  quota,  fliall  be 
kid  and  levied  in  the  extent  of  each  flate,  by  the  au- 
thority, and  orders  of  its  legiflative  body,  within  the 
time,  fixed  by  the  aiTembly  of  the  United  States. 

VIII.  The  number  of  delegates  or  fenators  to  be  elec- 
ted, and  fcnt  to  the  imperial  fenate  by  any  flate,  fhali 
be  regulated  from  time  to  time,,  by  the  quota  of  men 
nnd  money,  &c.  furniflied  by  that  flate,  for  the  com- 
mon defence,  or  common  weal,  and  encreafe  or  di- 
miniih  accordingly  ;  the  original  number  of  fenators  for 
the  ejnpire,  varying  according  to  the  fubfequent  encreafe 

or- 
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or  decreafe  of  the  extent,  population  and  riches  of  the 
empire. 

IX.  The  Colonel  and  all  the  inferior  officers  in  the 
army,  the  Captain  and  all  the  inferior  officers  in  the 
navy,  of  any  troops  levyed,  or  any  ffiips  fitted  out  by  any 
particular  flate,  and  all  the  civil  officers  for  tranfading 
the  particular  bufinefs  of  any  flate,  except  with  the 
confent  of  the  parliament  of  that  ftate,  either  tacitly 
implied,  or  exprefsly  declared,  to  be  natives  of  that 
flate. 

X.  That  the  Emperor  fhall  have  no  right  to  with- 
draw the  troops  of  any  flate  from  that  flate,  contrary  to, 
or  without  obtaining  its  confent,  unlefs  authorized  by  the 
imperial  fenate. 

XI.  That  the  members  of  the  different  flates  which 
compofe  the  empire,  fhall  mutually  enjoy  the  rights  of 
naturalization  and  fucceffion. 

XII.  That  the  Eafl  India  trade  and  Newfoundland 
fifhery,  fhall  be  enjoyed  in  common  by  every  part  of  the 
empire*. 

*  There  are  probably  many  mlftakes  and  omiflions  in  the  above 
articles,  from  the  incapacity  of  the  author,  and  the  hafle  in  which  they 
arc  drawn  up  j  and  they  are  undoubtedly  capable  of  much  improve- 
ment. 

L  2  According 
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According  to  thefe  articles  and  this  plan  of  confederacy, 
which  it  is  equally  for  the  intereft  and  dignity  of  Great 
Britain  to  grant,  and  America  to   embrace,   the  crown 
miift  rcfign  to  the  imperial  fenate,  the  power  it  prefently 
exercifes   of  making  war   and   peace,    and   contrading 
alliances  with  foreign  flates  j   in  other  refpefls,  this  con- 
federacy would  in  no  manner  neceflarily  affedt  or  alter 
the  Britiih  conflitution  -,  and   this  alteration  would  cer- 
tainly improve  it — Some  have  difputed*  the  conftitutional 
right  of  the  crown,  to  the  exercifc  of  this  power,  and 
it  undoubtedly  was  in  many  inftances  the  antient  ufage, 
to  have  an  exprefs  article  in  treaties,  when  they  were 
made  by  the  fole  aft  of  the  crown,  that  the  ratification 
of  parliament  fhould  be  obtained. — By  the  prefent  prac- 
tice,  the  minifter  who  advifes   and   executes  fuch  mea- 
fures,   is  accountable  to  parliament  and  the  public  for  his 
conduct,  and  may  be  impeached  and  punifhed,  though 
afting  by  the  diredl  and  avowed  orders  of  the  crown,   if 
a^ing,  contrary  to  the  intereft  of  the  nation — This  then, 
in  effedt,  is  little  better  than  a  nominal  branch  of  the-' 
prerogative,  which  indeed  may  be  abufed,  but  feldom 
♦  Davcncnt's  works,  beft  edition. 
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with  impunity — His  prefent  Majedy,  I  am  convinced, 
would  make  much  greater  facrifices  for  the  govod  of  his 
people,  than  refignlng  a  power,  which  no  go  >d  man 
would  wi(h  to  exercife  ;  the  power,  of  involving  his  fel- 
low creatures  in  war  and  mifery. 

By  fuch  a  confederacy,  and  the  creating  fo  many 
diftindl  ftates  and  parliaments,  independent  of  each  other, 
except  in  fo  far,  as  they  are  bound  by  the  articles  of  the 
confederacy,  for  their  mutual  benefit,  many  important 
advantages  would  be  obtained,  which  could  not  be  en- 
joyed, if  the  whole  empire  was  fubjedled,  to  one  fovereign 
flate  and  parliament — While  all  preferved  liberty  and 
independence,  each,  would  enjoy  all  the  internal  advan- 
tages of  a  fmall  flate,  and  all  the  external  advantages  of 
a  great  empire  5  the  weaknefs  of  each,  would  be  affifted 
and  protected,  by  the  united  flrength  and  efforts  of  the 
whole  J  and  the  force  and  violence  of  fadion,  the  tide  and 
current  of  popular  frenzy,  by  being  thus  broke  and 
divided,,  would  be  wonderfully  weakened  and  retarded  3. 
for  it  is  not  to  be  fuppofed,  that  the  fame  fa(Slious  viewS;, 
or  the  fame  frenzy,  would  influence  different  and  diflant 
parliaments  and  provinces,,  at  the  ^me  time}.  and=,'whcn 

fuch 
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i^jch  a  fadious  fplrit  or  popular  frenzy,  broke  out  in  anjr 
il:ate,  it  is  probable,  that  they  would  be  quelled  or  moder- 
ated,  by  the  influence  and  remcnftrances  of  the  others, 
or  by  refledion,  before  matters  could  come  to  extremity, 
or  before  the  other  flates  could  be  infedted  by  them— 
The  divifion  of  power  and  fallaries,  from   multiplying 
of  minifters  of  flate,  &c.  by  dividing  the  views  of  fadion, 
and  lefTening  the  importance  of  each  particular  objedl  of 
it,   would  likewife  have  a  great  tendency  to  diminifh  its 
force — The  people  would  then,  have  little  to  dread  from 
the  power  of  the  crown,   as  any  attempts,  againfl:  their 
rights  and  liberties  would  be  more  dangerous,  at  the  fame 
that  there  would  be  lefs  temptation  to  make  fuch  at- 
tempts J  for  it  is  prefumable,   that  this  diviiion  of  the 
empire  into  flates,  would  not  render  the  people,  lefs  clear 
fighted  in  perceiving  any  violation,  or  lefs  powerful,  re- 
folute  and  determined,  in  maintaining  their  juft  rights, 
though  lefs  liable,   to  invade  tliofe  of  others ;    for  how 
different  foever  the  interefls  or  views  of  different  flates, 
in  other  particulars,  all  being  equally  interefled,  all  would 
combine,  in  fupport  of  their  common  rights  and  privi- 
Icdge;  to  which  they  would  be  the  more  attached,  on 

account 
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account  of  the  ftate  of  perfe£lion,  in  which  they  enjoyed 

them enllaving  America,    might  be  the  means  of  en« 

flaving  Britain,  but  the  freedom  of  America,  would  have 
a  great  tendency,  to  preferve  Britlfh  Hberty. 

The  executive  power  would  feldom  be  forced  into  ar- 
bitrary acfls  from  an  oppofition  to  falutary  meafures,  by 
ambitious,  turbulent  fadions ;  and  there  would  be  little 
temptation  to  an  unprovoked  exertion  of  them,  either 
from  hopes  of  fuccefs  or  of  benefit.— The  mt)narch 
might  enjoy,  in  peace  and  ferenity  of  mind,  the  advant- 
ages of  his  fituation,  and  the  profperity  of  his  fubjedls  ; 
while  the  people,  freed  from  unneeeiTary  foreign  wars, 
the  tyranny  of  office  and  of  faction,  might  experience  all 
the  felicity  of  which  human  fociety  is  fufceptible. 

I  am  fenfible,  that  from  the  general  prevalence  of  mer- 
cantile prejudices,  and  the  fuppofed  neceility  of  laws  for 
regulating  the  general  commerce,  the  inverting  each 
rt:ate,  with  the  exclufive  right  of  regulating  its  own 
commerce,  currency,  &c,  and  of  contrading  commer- 
cial alliances,  whether  with  foreigners,  or  any  or  all  of 
the  confederated  ftates,  may  appear  at  firfl,  abfurd  and 
ridiculous,  and  a  capital  defe(^  in  the  plan  3  but,    when 

it 
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it  is  confidered,  that  the  Inhabitants  of  each  ftate,   muft 
be  the  befl:  judges,    nay,   the  only  competent  judges,   of 
thofe  particular  regulations,   which   will  prove  mod  ad- 
vantageous   for    that   fl-ate,   and    that  thofe  regulations, 
which  benefit   mofl,    each   particular  ftate,  muft  prove, 
mofl  beneficial  for  the  empire,  it  muft  be  acknowledged, 
that  thefe  general  regulations,  though  adapted  and  prac- 
ticed I  believe,  by  every  commercial  nation,  muft  in  effed 
always  prove  prejudicial  * — The  American  form   of  go- 
vernment, as  eftabllflied  by  the  articles  of  confederacy, 
figned  by  the  delegates  at  Philadelphia  the  4th  of  Odo- 
ber  1 776,  appear  to  me,  in  this  reipe£t,  extremely  de- 
fedtive,   and  in  many  others,  very  ill  calculated  for  fup- 
porting,  the  natural  rights  of  mankind  ;  many  of  the 
articles,  injudicious  and  oppreftive  i  particularly,  with  re- 
gard to  the  mode  of  impofing  taxes  or   fubfidjes,    and  of 
arraying  or  levying  forces  j  befides,  the  powers  it  grants 
to  Congrefs,  really  eftablifties  an  oligarchy,  the  moft  un- 

*  On  thefe  principles,  perhaps,  it  might  be  advantageous  for  the  ifland 
of  Great  Britain,  to  be  divided  into  three  or  four  ftates  j  (fmaller  divifi- 
ons  in  a  large  empire,  would  be  attended  with  obvious  inconveniencies  j) 
but,  I  am  not  dcfirous  of  i novations  or  alterations  in  the  form  of  00^ 
vernment,  where  the  grievances  are  not  felt  or  complained  of,  or  with- 
out palpable  and  very  urgent  caufe. 

juft 
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juft,  oppreffive,  and  tyrannical  of  all  governments;  the 
moft  fubverfive  of  every  idea  of  juflice,  virtue  and  huma- 
nity J  where  the  people,  in  place  of  enjoying  happlnefs, 
liberty  and  peace,  groan  under  the  inexprefilble  and  com- 
plicated oppreilions,  not  of  one  tyrant  only,  but  of  a 
combination  of  tyrants,  who  can  employ  their  united 
intereft,  force  and  invention,  to  opprefs,  and  moft  cruelly 
tyrannize  over  their  countrymen  and  fellow  creatures — 
By  thefe  articles,  they  arm  Congrcfs,  not  only  with  the 
power  of  the  fword,  but  likewife  with  that  of  the  purfe ; 
not  only  with  the  executive,  but  likewife  with  the  gene- 
ral legiflative,  and  ultimately,  with  the  judicial  authority; 
by  the  nomination  of  judges,  power  of  pardoning,  &c. — 
In  a  word,  they  eftablifh,  as  compleat,  and  as  powerful, 
and  as  arbitrary  an  ariftocracy,  or  plurality  of  defpots,  as 
ever,  was  eftabliflied  among  mankind. 

In  this  confederacy  fhould  be  comprehended,  not  only 
the  kingdom  of  Great  Britain,  and  the  thirteen  hoftile 
provinces  of  America,  but  the  kingdom  of  Ireland, 
which  confequently,  would  be  relieved  from  the  griev- 
ances (he  prefently  complains  of,  would  be  exempted 
from  Poynings  and  other  obnoxious  laws,  particularly  the 

Part  II.  *M  unjuft, 
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unjufi;,abfurd  declaratory  ad--Likewlfe,Canada,  St.  John's, 
Nova  Scotia,  Bermudas,  Eaft  and  Weft  Floridas,  and  the 
Weft  India  iflands. 

If  the  natives  of  your  Eaft-Indlan  territories,  are,  from 
the  nature  of  their  climate,  or  other  circumftances,  In- 
capable of  fupporting  a  free  government ;  and,  if  you 
cannot  prevail  with  yourfelves,  to  relinquifh  them  entire- 
ly ;  endeavour  at  leaft,  to  render  their  condition,  freer 
and  happier,  than  it  would  have  been  without  your 
siTiftance — The  great  objecSt  of  true  pohcy,  being  to  ren- 
den  fociety  as  happy,  as  fituation  and  circumftances  will 
admit. 

Unhappy  Indians !  how  dreadful  have  been  your  fuf- 
ferings,  what  evils  have  ye  not  experienced,  from  the 
unfeeling  cruelty  of  avarice,  and  the  abufe,  of  unjuft, 
unmerited  power  ?— Ill-fated  country  1  when,  fliall  there 
be  a  period  to  your  calamities  ? — The  voice  of  nature, 
calls  aloud  in  your  favour — The  didates,  of  reafon  and 
humanity,  fhall  perhaps,  at  leaft  be  heard;  fhall  awake 
to  compalfion,  the  finer  feelings  of  the  foul,  and  infpire 
Europeans,  with  a  juft  fenfe  of  your  fuiferihgs. 

May^ 
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May  ye,  my  countrymen,  be  the  firft.  May  ye,  give 
the  glorious  example.  Soon,  foon  may  ye  make  fome 
compenfation  for  the  many  calamities  with  which  you 
have  overwhelmed  them,  by  allowing  them  the  invalu- 
able priviledge  of  trial  by  jury  ;  by  cftabliining  property 
on  a  folid  and  permanent  bafis ;  and  by  framing  for 
their  ufe,  a  code  of  laws,  founded  on  principles,  of  equi- 
ty and  humanity  ;  and  confequently,  adapted  to  their 
nature  and  circumftances. — By  aiding,  and  affifluig 
them  ;  by  promoting,  their  profperity  and  happinefs  ; 
and  by  rendering  their  condition,  fuperior  to  that  of  the 
neighbouring  nations,  or  to  what,  they  ever  before  ex- 
perienced. 

Such  meafures,   by  augmenting  the  population,   and 

riches  of  thefe  territories,  would  prove  equally  conducive 
to  your  interefl:  as  to  your  glory.  By  thefe  means,  O  ye 
Britons,  ye  would  ejftablilh  your  fame,  on  the  moft  per- 
manent bafis  ;  your  renown  would  be  tranfmitted,  to 
the  lateft  pofterity.  Future  brahmins,  would  record  your 
virtuous  deeds,  and  impreffed  with  the  deepeft  gratitude, 
peradventure,  might  fay,  all  thefe  bleffings,  we  owe  to 
Britons :  honoured,  beloved  and  revered,  by  your  oriental 

*M  2  brethren  ; 
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brethern  ;   an  admiring  world,  would  applaud  your  con- 
du6l ;  and  "  human  feelings,  weep  delight.'* 

France,  cannot  offer  more  advantageous  terms  to 
America,  than  thofe  I  have  propofed. — Many  circum- 
ilances  make  Britain,  a  more  eligible  ally  to  Britifh  A- 
merica,  than  France  ;  and  it  is  humbly  prefumed,  that 
America  may  derive  as  much  advantage,  from  the  pro- 
tection and  alliance  of  Great  Britain  ;  as  Great  Britain, 
poffibly,  can  from  America. 

If  America  refufes  thefe  terms,  I  mufl:  confefs,  that 
in  my  opinion,  fuch  refufal  can  proceed  only,  from  in- 
fatuation and  delufion. — She  will  really  be  prolonging^ 
all  the  hardships,  miferies,  and  calamities  of  war,  to 
ftrengthen  and  rivet  more  firmly,  thofe  chains  prepared 
for  her,  by  the  defe<Sts  of  her  prefent,  political  inftitu- 
tions — Would  really,  be  contending  for  fervitude  and 
mifery,  and  bhndly  fpurning  thefe  advantages,  which 
an  union  with  the  parent  flate,  would  procure  and  fe- 
cure  her.  According  to  thefe  terms,  Britain,  proffers 
not  only,  the  full  and  free  enjoyment  of  her  natural  and 
juft  rights,  but  to  defend  and  protefl  them,  from  inva- 
iioft  and  violation  ;  the  different  ftates  becoming,  the 

mutual 
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mutual  guardians  of  each  others  liberties. — She  proffers, 
a  participation  in  her  fiihings,  Eaft  and  Weil  India  com- 
merce, &c. — Nor  could  fuch  an  union  prove  injurio'u3, 
even  to  private  or  partial  interefts. — The  rights,  of  mu- 
tual naturalization  and  fuccellion,  would  certainly,  prove 
highly  beneficial  to  all  ;  and  to  be  a  fenator,  peer,  re- 
•prefentative,  general,  admiral,  &:c.  of  a  great  and  po- 
tent empire,  would  certainly,  be  more  advantageous  and 
more  honorable,  than  of  fmaller  and  lefs  povv^erful  ftates. 
— ^The  dates  of  AmeHca  indeed,  might  not  have  fo  ma- 
ny votes  m  the  fenate,  as  the  other  ftates  ;;  till'  their 
growing  greatnefs,  gave  them  ajull  title  to  it;  but  fuch, 
an  union,  would  not  deprive  them  of  fufficient  influ- 
ence, over  the  forces  and  revenue,  of  their  refpe^tive 
ftates,  as  to  prevent,  their  employing  tjiem.  when,  ne- 
ceflary,  in  fupport  of  their  juil  rights. 

If  America  negleds  the  favourable  opportunity,,  and 
rejects  an  union  with  Britain,  on  equitable  terms ;  an 
■union,  for  their  mutual,  intereft  and  happinefs  ;  what 
dreadful  calamities,  may  fhe  juflly  apprehend  ;  how  mfe~ 
By  evils,,  feem  impending  over  her  ?  V/hat  horrors  I 
forefee,  from  civil  difcord ;    from  the  jarrlngs,    of  fo 

many 
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many  different  and  contending  interefls  ;  but  above  all, 
from  the  fatal,  but  unavoidable  confequences,  of  that 
very  defective,  and  tyrannical  form  of  government  fhe 
has  adopted. 

That  a  dlsjun6lion  of  the  empire,  would  likew^ife  in 
many  refpeds,  prove  prejudicial  to  Britain,  cannot  be 
denied ;  more  efpecially,  if  the  Americans,  by  means  of 
intrigue,  corruption  or  force,  became  the  flaves,  or  ab- 
jefl  tools  of  thofe,  who  oppofe  her  on  every  occafion  ; 
and  from  their  vicinity,  ftyle  themfelves,  her  natural 
enemies.  —  Unhappy  mortals  !  that  neighbourhood, 
fliould  thus  be  deemed,  a  natural  caufe  of  enmity. 

But,  however  defirable,  honourable  or  advantageous, 
the  unity  of  the  empire  might  prove  j  let  us  not,  my 
country-men,  endeavour  to  preferve  it,  by  unjull,  by 
unworthy  means. 

Know,  that  dignity  confifts,  in  virtue  alone,  not  on 
obftinately  perfevering,  in  an  unjuft  caufe  ;  and,  that 
no  union,  can  be  advantageous  or  permanent,  that  is 
not  founded,  on  mutual  intereft,  and  mutual  affec- 
tion, 

"'  That 
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That  whoever  attempts,  to  deprive  another  of  his 
life,  liberty  or  property,  without  his  confent  ;  attempts, 
an  ad  of  violence  and  injullice. — Whoever  executes  it, 
commits  robbery  or  murder ;  and  that  thofe  who  are  in- 
jured or  threatened  with  injury,  are  authoriled  by  th.e 
law  of  God  and  nature,  not  only,  to  refift  and  defend 
themfelves,  but  to  renounce,  all  allegiance  and  con- 
nection. 

Before  we  blame  the  Americans,  for  the  part  they 
have  aded,  let  us  apply,  the  cafe  of  America  to  our- 
felves,  and  under  inch  circumftances  ;  fay^  %  7^  ^^^' 
tons,  what  would  ye  have  done  ?— Would  you  have 
bore,  the  galling  yoke  of  comm.ercial  bondage  ? — Would 
ye  have  tamely  acknowledged,  a.  juii  right  in  any  diftant 
power,  to  govern  you  in  all  cafes  ? — If  I  may  judge, 
from  the  virtues  and  noble  deeds  of  your  anceftors ;  if, 
by  that  undaunted  fpirit,  for  which  ye  are  diftinguilhed; 
that  native  vigour,  and  genuine  love  of  liberty,  which 
ye  have  (hewn  on  other  occafions,  I  am  fure  ye  would 
not. — No,  with  bare  undaunted  breafl,  you  would 
fooner,  have  braved  every  danger,  endured  every  hard- 
{hip,,  have  ihed  your  deareft  blood,,  roamed  the  defarts 

of 
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ot  Tartary,  or  fought  refuge,,  among  the  frozM^ moun- 
tains of  Delecadia— when  Delecarlla  was  free. 

Away,  away  then,  with  every  abfurd  pretence,,  every 
mean,  and  avaricious  motive  for  oppreffioh  ;  endeavour 
not  to  treat  others,  as  ye  would  not  be  iifed  yourfelvcs  ; 
and  be  careful,  to  fecure  your  own  independence,  by 
not  invading  that  of  others. — Jufl  heaven  !  how  long 
Ihall  wretched  mortals,  prove  the  bane  of  each  others 
felicity  ? 

O  !  for  words  of  energy  and  force,  fuited  to  the  dignity, 
the  importance  of  my  fubjed: ;  and  calculated  to  infpire, 
thofe  fentiments,  and  that  enthufiaftic  ardour,  that 
warmth  of  benevolence,  my  foul  now  feels.  Spirit  of 
Philanthropy!  afTifl:  my  weak  endeavours,  and  infpire  mor- 
tals with  a  juft  fenfe  of  the  only  means  of  promoting  their 
own  happinefs.  Illuftrious  philofophers  1  ye  favoured  of 
Heaven,  and  friends  of  human  kind,  aid  my  feeble  efforts, 
and  perfwade  mankind,  that  in  injuring  others,  they  injure 
themfelves  j  that  vice,  is  the  ultimate  caufe  of  all  moral 
evil  J  and  that  happinefs  can  confifl,  in  virtue  alone.  Aid 
me,  in  convincing  my  countrymen,  how  much  it  is  for 
their  interefl,  as  well  as  for  their  honour,  in  place  of  op- 

preffing 
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prefling  tlieir  offspring,  to  become  the  generous  guar- 
dians of  their  juft  rights  j  to  learn,  to  regard  their  intereft 
and  profperity,  as  their  own  ;  to  cherifli  Ireland,  to  pro- 
mote her  profperity,  and  to  treat  her,  "  with  all,  the 
"  foothing  foftnefs  of  a  fifter's  love."  To  endeavour  to  im- 
prove their  own  natural  and  internal  advantages,  without 
invading  the  rights  of  others,  or  reftridling  their  trade, 
by  unjuft  exertions  of  power  :  To  confult  their  owa 
happinefs,  in  promoting  that  of  others  ;  and]  to  be 

(i  *  Without  ambition  brave, 

'"  Proud,   not  to  conquer  men,  but  fave  ; 

''  A  friend  to  the  weak,  a  foe  to  none,   but  thole 

**  Who  plan  their  greatnefs  on  their  brethren's  woes 

by  fuch  a  condudl,  they  would  be  beloved,  be  revere i 

by  all. 

Shall  Britain,  proud  of  her  liberty,  juftly  famed  for  a 
bold  and  generous  freedom  of  thought ;  for  humanity, 
and  noblenefs  of  fentiment  j  renouned  for  virtue  and  for 
wifdom  ',  longer  follow,  the  mean,  vicious,  and  impo-' 
litic  dictates  of  avarice  and  ambition  j  and  in  imitation  of 
thofe  tyrants  {he  difpifes,  endeavour  to  opprefs  her  own 
offspring,  and  violate  the  rights  of  humanity :  rather,^ 
may  fhe  r^fume  her  wonted  charader  and  condud,  and' 

*  Poetical  Epiftle  to  George  Wafhington,   Efq. 
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by  exertions  of  the  fublimefl;  virtue  and  wifdom,  endea- 
vour to  make  feme  recompence,  for  the  errors  into 
which,  in  imitation  of  others,  fhehas  inadvertently  fallen  ; 
and  by  the  greateft  efforts,  retrieve  the  evils,  thofe  er- 
rors have  occafioned.  May  fhe  afford  the  world  a  fplen- 
did  example  of  valour,  in  vindication  of  her  jufl  rights, 
and  of  moderation  and  virtue,  in  the  exercife  of  it.  May 
Hie  endeavour,  by  every  gentle,  every  generous  means, 
to  recover  the  aifedion,  friendfhip  and  alliance  of  thofe 
who  by  their  undaunted  fpirit,  manly  exertions,  and  ar- 
dent loye  of  liberty,  have  proved  themfelves  her  genuine 
defcendents. 

But,  what  do  I  fay  ;  before  now,  perhaps,  the  irrevo- 
cable refolution  is  formed,  and  the  evils  fhe  has  occa- 
fioned, hath  finally  determined  America,  to  rejedl  all 
terms  of  accommodation  and  alliance,  however  equitable 
or  advantageous. 

I  cannot,  however,  eafily  perfuade  myfelf,  that  Ame- 
rica can  be  fo  blinded  by  refentment,  as  to  becouie  fo  far 
jnfeniible  to  her  own  intereft,  to  the  voice  of  reafon  and 
confanguinity,  as  to  adopt  fuch  a  meafure,  or  to  rejedt 
a  union,  on  which  our  mutual  profperity,  and  the  fafety 

and 
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and   prefervation   of  our  common   religion  and   liberty 
depends. 

If  fhe  has,  in  fome  refpeds,  been  injured  by  Britain,  fii; 
lliould  likewife  remember,  that  flie  has  been  indebted  to 
Britain,  for  many  and  important  obligations. 

She  fliould  remember,  the  former  happy  intercourfc  of 
good  offices,  the  felicity  (he  then  enjoyed,  and  the  pro- 
fperity,  that  was  every  where  diftufed.  That  we  are  con- 
neded,  by  the  ties  of  confanguinlty,  fpeak  the  fame  lan- 
guage, and  are  interefted  in  the  prefervation,  of  fimilar 
inftitutions. 

She  fhould  remember,  that  the  common  efforts,  had 
railed  the  Britilh  empire,  to  the  higheft  pitch  of  human 
renown  and  felicity ;  and  had,  during  the  courfe  of  ma- 
ny glorious  years,  ferved  as  the  great  barrier  of  the  liber- 
ties of  Europe,  and  as  the  ftrongeft  fupport  of  the  pro- 
teftant  religion,  againft  the  baneful  fchemes  of  popery 
and  defpotifm ;  and  that,  if  again  united,  the  empire 
could  have  llttk  to  dread,  even  tho'  oppofed  by  an  hoil 
ef  foes, 

N2  Let 
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Let  her  remember,  the  dreadful  evils  that  threaten  her, 
and  from  which,  an  union,  mufl  entirely  exempt  her. 
That  a  black  cloud,  furcharged  with  wrath,  and  big  with 
every  woe,  feems  impending  over  her,  and  ready 
to  burft,  on  the  cefTation  of  foreign  war,  with  a  dreadful 
cxplofion,  the  violence  of  which,  threatens  her  people, 
with  all  the  calamities  and  horrors,  of  defpotifm,  rapine, 
and  civil  butchery. 

That  contending  for  liberty,  fhe  hath  thrown  herfelf. 
Into  the  arms  of  defpotifm  ;  of  thofe,  who  hold  their 
native  fons,  in  vaflalage  and  chains ;  who  are  equally 
defirous,  of  the  ruin  of  Britain  and  America  y  who 
differ  from  her,  in  language,  laws,  government,  religion, 
manners  and  cuiloms — The  moft  dangerous  of  all  neigh- 
bours and  connedions — The  fons  of  intrigue  and  ambi- 
tion— The  enemies,  of  civil  and  religious  liberty. 

Let  her  reflecfl,  that  if  this,  or  fome  fimilar  plan  is 
adopted,  that  Britain,  requires  nothing  of  her,  that  is 
unreafonable,  or  contrary  to  her  real  intereft — She  wifhes 
only,  to  revive  mutual  aiFedlion,  and  to  preferve  it,  by 
every  folemn,  facred,  and  endearing  tye — She  courts  her 
to  be  free,  and  folicits  an  union,  not  with  any  view  to 

partial 
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partial  interefts,  but  for  fupporting  the  common  liberty, 
and  promoting,  the  general  pro(perity  and  honour  of  the 
empire — Though  the  people  of  Britain,  from  the 
novelty  and  peculiarity  of  the  cafe,  have  been  fo  far 
deceived,  as  to  imagine,  that  they  were  enforcing  juflice, 
in  endeavouring  to  compel  you,  to  contribute  according 
to  your  abilities,  for  the  commcn  defence,  equally  Vv^ith 
your  fcUow'-citlzens  in  Britain ;  yet,  they  regret  thofe 
evils  th::v  fuppofe  ye  have  wantonly,  and  without  any 
juft  caufe,  brought  upon  yourlelves, — amid  their  own 
calamities  they  arc  not  infenfible,  to  the  fufFerings  of 
Others  ;   and  even,  for  you  they  mourn. 

If  the  voice  of  reafon  can  be  heard,  amidil  fcenes  of 
carnage,  and  the  repercuflive  clangors  of  war,  there  can 
be  little  doubt,  but  America,  will  eagerly  embrace  an 
union,  on  honourable,  equitable,  and  advantao-eous  terms. 
But,  if  the  minds  of  men,  (hould  be  fo  far  blinded,  by 
paffion;  prejudice,  and  refentment,  as  to  rejed  every  mode 
of  alliance,  however  juft  and  reafonable;  it  would  then 
be  the  duty,  as  well  as  the  intereft  of  Great  Britain,  to 
imitate,  in  this  cafe,  the  illuftrious  example  of  imperial 
Rome,  and  let  her  Generals  know,  the  foul-tranfporting 

pleafurCj 
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pleafure,  the  great  Flaminlus  felt,  upon  reftorifig  liberty  to 
Greece;  by publickly proclaiming i!\merican independence*. 

Let  Britain,  adopt  every  equitable,  every  honourable 
meafure,  for  {loping  the  further  effufion  of  human  blood, 
and  calamities  of  war.-— Let  her  acknowledge,  American 
independence  -,  let  her  withdraw,  her  forces  from  that 
country  ;  and,  if  notwithftanding,  America,  wantonly 
prolongs  the  war,  flie  mull  be  refponfible  to  God  and 
man,  for  all  the  miferies  attending  it— A  condud,  I 
cannot  fuppofe  fhc  could  adopt,  as  it  would  be  infinitely 
more  for  the  intereft,  of  a  country  fo  extended  and  fo- 
thinly  peopled,  to  cultivate  the  arts  of  peace,  and  recover 
from  the  ravages  it  has  fuftained,  than  carry  on  the  moft 
jrlorious  and  fuccefsful  war. 

Too  much  {laughter  have  we  known,  wide  and  ex- 
tended, has  been  the  fcene  of  defolation.  Let  us  then, 
my  countrymen,  employ  every  jufty  every  honourable 
expedient,  for  fheathing  the  blood-thirfty  fword,  and 
mitigating,  the  miferies  of  our  fpecies.  Reflect,  on  the 
calamities  already  experienced  ;  nor,  be  the  unjuft  caufe, 
of  another  widow's  or  an  orphan's  tear  Let  your  mag- 
nanimity, let  your  juflice,  let  your  humanity;  nay, 
*  Including  Canada,  Nova  Scotia,  &c, 

let 
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let  your  intereil:,  if  Incapable  of  being  influenced  by 
nobler  motives,  determine  you,  to  addopt  fuch  mea- 
fures.      Think,   of  the  miferies  you  mufl:  experience, 

from    the  continuance  of  the  war of  the  expence 

and  calamities,  through  which  America  mufl:  be  con- 
quered, or  unjuftly  retained  ;  and  of  the  extreme  frivo- 
loufnefs,  of  the  objed  for  which  you  are  contending  ;  a 
mean,  avaricious,  mercantile  monopoly  ;  the  advantages 
of  which,  are  at  leafh  very  queftionable,  and  mofl: 
doubted  by  thofe,  who  are  beft  acquainted  with  the  fub- 
jedl.  Could  America  by  any  condu6t  injure  you  more 
than  by  retaining  your  forces  couped-up  ina^Stive  in  for- 
trefles  within  her  territories,  and  by  abforbing  your  trea- 
fures. 

It  has  indeed,,  been  very  commonly  affirmed,  and 
very  generally  believed,  that  if  America  was  indepen- 
dent, we  could  not  poffibly  preferve,  our  Weft  Indian 
fettlements. — Vain  fuppofition.  It  cannot  be  imagined,, 
that  Spain  will  always  continue,  the  dupe  of  French  in- 
trigue,  and  many  circumftances,  render  the  alliance  of 
America  with  France  and  Spain,  too  unnatural  to  be 
permanent,  however  agreeable  to  their  prefent  circum-- 

fiances^, 
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fiances,   and  however  well  fuited  to  their  prefent  pur- 
fiiits  ;  and  there  can  be  no  doubt,  but  this  unnatural  corl- 
iie6lion  will  be  diffolved,  however  foon,  thefe  caufes  arc' 
removed,  or  difcontinue  to  operate;  and  it  is  probable, 
that  the  unprovoked  attacks  of  France  and  Spain,  may 
recoil  upon  themfelves  with  redoubled  violence,   when 
America,  freed  from  unjuft  reftri6lions,  and  encreafed  in  ' 
power,  population,  and  riches,  is  allied  with  Britain,  and 
zealous  in  the  caufe.     Trull  me,  that  in  injuring  Ame*  - 
rlca,  ye   are   injuring,  your   natural  allies,^'  your   beft  ' 
friends.  '    • 

If  heaven  in  its  wrath,   fhould  infpire  America  witha^^ 
paffion  for  conqueft,   the  neighbouring  fettlements,    of 
either  of  thefe  powers,  certainly  prefent  more  tempting 
obje6ls,  to  avarice  and  ambition,    than  the  Britifh  Weil- 
Indies,    and  if  the  gold  mines  of  Mexica  and  Peru,    do 
not  fall  the  firfl  facriflce,  it  is  probable,  that  Cuba,  or  St. 
Domingo  will — Nay,  if  the  Americans,  uponbeingdeclared 
independent,  from  the  heat  of  refentment,   fhould  be  In-  ' 
duced  to  captivate  any  of  the  Britiili  fettlements  in  the 
Weft  Indies,    they  would  fopn  repent  of   their  conduct, 
and  perceive,  that  they  had  been  exhaufling  themfelves, 

expending 
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expending  their  power  and  riches,  in  injuring,  their  na- 
tural and  befl  allies,  and  would  foon  be  glad  to  reftore 
them,  for  the  protection,  and  affiftance  of  Britain,  in  for- 
warding their  other  purfuits. 

Their  diftance  from  Europe,  and  the  natural  strength 
of  their  country,  being  fo  great,  as  to  afford  them  little 
reafon,  to  apprehend  danger,  or  require  afTiftance,  from 
European  land  forces  ;  it  muft  be  a  great  naval  power 
alone,  that  can  either  injure  them,  or  render  them  ef- 
fe<Stual  fervice. — Beiides,  they  cannot  trade  with  any 
European  nation,  with  fuch  advantantage  as  with  Bri- 
tain, w4io  could  grant  them,  many  valuable  priviledges 
with  regard  to  the  fifhings,  and  protect  them,  in  the 
enjoyment  of  them. — Their  interest,  would  likewife 
coinfide  with  that  of  Britain,  in  many  other  moft  im- 
portant particulars ;  as  fupporting  the  caufe,  of  liberty 
and  their  common  religion,  againil  the  efforts,  of  defpo- 
tifm  and  fuperflition ;  while  they  would  be  conne61:ed,  by 
all  the  potent  and  endearing  ties,  of  limilar  political  in- 
flitutions,  laws,  manners  and  cuftoms ;  by  intermarriages, 
and  by  fpeaking  the  fame  language. — They  would  in- 
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deed,  in  effed,  continue  for  long,  to  be  in  a  manner  the 
fame  people. 

It  appears  obvious  to  me,  that  declaring  America  in- 
dependent, as  well  as  uniting  with  her  on  juft  and  liberal 
principles,  would  dilTolve,  her  prefent  unnatural  and 
dangerous  connections,  as  rendering  them,  no  longer  ne- 
cefTary  j  and  be,  the  moft  probable  means  of  obtaining  an 
honourable,  and  permanent  peace,  as  removing  the  caufe, 
or  defeating  the  ends  or  intentions,  for  which  the  other 
powers  engaged  in  the  war. — For  it  is  apparent  to  all, 
that  they  were  actuated  by  no  motive,  but  that  of  weaken- 
ing the  Britifli  empire,  by  dividing  it,  or  by  prolonging, 
the  pernicious  and  ruinous  effeds  of  civil  difcord  5  and 
of  fliaring,  in  the  fuppofed  great  advantages,  of  the 
American  trade  ;  by  either  of  thefe  meafiires,  they  would 
be  allowed  a  free  trade  with  America,  and  civil  difcord, 
would  foon  terminate. 

I  propofe  a  disjundion,  only,  upon  the  fuppofition^ 
that  an  union  cannot  be  effeCled,  on  honourable  and 
equitable  terms,  as  I  am  fully  fatisfied,  that  fuch  an 
union,  would  be  for  the  common  advantage,  of  all  the 
contrading  parties  5   highly  beneficial  for  Britain,    and 

greatly 
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greatly  more  fo  for  America. — -I  am  however,  far  from 
fuppofing,  that  the  plan  I  have  fuggefled,  is  incapable 
of  improvement,  or  that  others  preferable,  may  not  be 
devifed  ;  but,  whatever  meafures  ye  adopt,  let  virtue  and 
and  liberality  of  fentiment,  enlarged  and  comprehenfive 
views,  influence  and  direcl,  your  councils  and  your 
condudl,  and  you  cannot  pofTibly  deviate,  from  the  line 
of  true  policy,  or  fail  to  promote,  the  general  happinefs, 
and  profperity.  Yes,  my  countrymen,  the  more  ftridly 
ye  adhere,  to  juflice,  redlitude  and  humanity,  in  this 
cafe  as  in  all  others,  the  more  wifdom  ye  will  fliow,  the 
more  general,  and  permanently  beneficial  will  be  the 
confequences ;  and  it  imports  you  much,  not  only,  to 
come  to  fome  fpeedy  refolution,  for  terminating,  the 
dreadful  calamities  of  a  ruinous  war  ;  but  to  weigh  well 
the  circumftances,  on  which  thefe  refolutions  are  found- 
ed ;  for  on  your  prefent  determinations,  in  a  great  mea- 
fure  depends,  the  future  profperity,  or  adverfity  of  your 
country. 
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FOR  the  Information  of  fuch,  as  are  little,  or  not  at 
ail  acquainted,  with  the  nature  of  criminal  juftice 
in  England,  or  rather,  with  the  political  inftitutions  in 
England,  for  maintaining  inviolate,  the  natural  pcrfonal 
rights  of  individuals,  I  have  fubjolned  the  following  ex- 
tradl,  from  the  ingenious  Mr.  De  Lome's  account  of  the 
Englifti  government. 

Of  Criminal  Jujlice^ 

When  a  perfon  is  charged  with  a  crime,  the  magif- 

tratc,  who  is  called  in  England  ajiijiice  of  the  peace^  Iflues 

a  warrant  to  apprehend  him  ;    but  this  warrant  can  be 

.  no  more  thaa  an  order  for  bringing  the  party  before  him: 

he  muft  then  hear  him,  and  take  down  in  writing  his 

-anfwersj  together  with  the  different  informations.    If  it 

appears. 
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appears  on  this  examination,  either  that  the  crime  laid 
to  the  charge  of  the  perfon  who  is  brought  before  the 
juflice,  was  not  committed,  or  that  there  is  no  jnil 
ground  to  fufpe^:  him  of  it,  he  muft  be  fet  abfolutely 
at  hberty  :  if  the  contrary  refults  from  the  examination, 
the  party  accufed  mutl  give  bail  for  his  appearance  to 
anfwer  to  the  charge,  unlefs  in  capital  cafes  ;  for  then  he 
m.uft,  for  later  cuftody,  be  really  committed  to  prifon, 
in  order  to  take  his  trial  at  the  next  feffions. 

But  this  precaution  of  requiring  the  examination  of  an 
accufed  perfon,  previous  to  his  imprifonment,  is  not  the 
only  care  which  the  law  has  taken  in  his  behalf;  it  has 
farther  ordained,  that  the  accufation  againft  him  fhould 
be  again  difcuffed  before  he  can  be  expofed  to  the  danger 
of  a  trial.  At  every  felTion  the  fheriff  appoints  what  is 
called  the  grand  jury.  This  affembly  mufl:  be  com.pofed 
of  more  than  twelve  men,  and  lefs  than  twenty-four ; 
and  is  always  formed  out  of  the  moft  confiderable  per- 
Ibns  in  the  county.  Its  fundlion  is  to  examine  the  evi- 
dence that  has  been  given  in  fupport  of  every  charge  : 
if  twelve  of  thofe  perfons  do  not  concur  in  the  opinion 
that  an  accufation  is  well  grdiinded,  the  party  is  imme- 
diately 
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diately  dircharged  ;  if,  oa  the  contrary,  twelve  of  the 
grand  jury  find  tne  proofs  iufficient,  the  prifoner  is  faid 
to  be  indi61:ed,  and  is  detained  in  order  to  oo  through  the 
remaining  proceedings.  , 

On  the  day  appointed  for  his  trial,  the  prifoner  is 
brougi.t  to  the  bar  of  the  court,  wliere  the  judge,  after 
caufmg  the  bill  of  indi^itnent  to  be  read  in  his  prefence, 
mufl:  aik  him  how  he  will  be  tried  :  to  which  the  pri- 
foner anlwers,  fy  God  and  my  country  ;  by  w^iich  he  is 
underftood  to  claim  to  be  tried  by  a  jury,  and  to  have 
•all  the  judicial  means  of  defence  to  which  the  law  in- 
titles  him.  The  flieriftthen  appoints  what  is  called  the 
petty  jury  :  this  muil  be  compofed  of  twelve  men, 
chofen  of  the  county  where  the  crime  was  committed,. 
_ and  pofle fled  of  a  landed  income  of  ten  pounds  by  the 
year :  their  declaration  finally  decides  on  the  truth  or 
falfhood  of  the  accufation* 

As  the  fate  of  the  prifoner  thus  intirely  depends  on 
the  men  who.  compofe  this  jury,  juftice  requires  that  he 
ihould  have  a  fhare  in  the  choice  of  them  ;  and  this  he 
-has  through  the  extenfive  right   which   the   law   has 

•granted' 
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granted  him,  of  challenging,  or  obje£ling  to,    fuch  of 
them  as  he  may  think  exceptionable.    . 

Thefe  challenges  arc  of  two  kinds.  The  firfl:,  which 
is^called  the  challenge  to  the  array,  has  for  its  obje£l  to 
have  the  whole  pannel  fet  afide  :  it  is  propofed  by  the 
prifoner  when  he  thinks  that  the  flieriifwho  formed  the 
pannel  is  not  indifferent  in  the  caufe  ;  for  inflance,  if 

■  he  thinks  he  has  an  intereft  in  the  profecution,  that  he 
is  related  to  the  profecutor,  or  in  general  to  the  party 
who  pretends  to  be  injured. 

The  fecond  kind  of  challenges  are  called,  to  the  polls, 
(/;/  cafijta)  :  they  are  exceptions  propofed  againfl:  the 
jurors,  feverally,  and  are  reduced  to.  four  heads  by  Sir 
Edward  Coke.     That  which  he  calls  propter  honoris  re- 

fpethcm,  may  be  propofed  againfl  a  lord  impannelled  on 
a  jury  ;  or  he  might  challenge  himfelf.  ^  That  propter 
dejedium  takes  place  when  a  juror  is  legally  incapable  of 
ferving  that  office,  as,  if  he  was  an  alien  ;  if  he  had 
not  an  eflate  lufRcient  to  qualify  him,  &c.  Th-xt  prop- 
ter delldtum  has  for  its  objed:  to  fet  afide  any  juror  con- 
victed of  fuch  crime  or  mifdemeanor  as  renders  him  in- 
famous, as  felony,  perjury,  &c.     Th^t  propter  affedlum  is 

propofed 
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propofed  againfl  a  juror  who  has  an  hitereft  in  the  con- 
vi^lion  of  the  prlfoner  :  he,  for  inftance,  who  has  an 
aftion  depending  between  him  and  the  prifoner;  he  who 
is  of  kin  to  the  profecutor,  or  his  counfellor,  attorney, 
or  of  the  fame  fociety  or  corporation  with  him,  &c.  * 

In  fine,  in  order  to  reUeve  even  the  imagination  of 
the  prlfoner,  the  law  allows  him,  independantJy  of  the 
feveral  challenges  above  mentioned,  to  challenge  pe- 
remptorily, that  is  to  fay,  without  Shewing  any  caufe, 
twenty  jurors  fucceffively  J. 

When  at  length  the  jury  is  formed,  and  they  have 
taken  their  oath,  the  indidment  is  opened,  and  the  pro- 
fecutor produces  the  proofs  of  his  accufation.  But,  un- 
like to  the  rules  of  the  civil  law,  the  witneffes  deliver 
their  evidence  in  the  prefence  of  the  prifoner  :  the  latter 
may  put  queftions  to  them  ;  he  may  alfo  produce  wit- 


*  When  the  prifoner  is  an  alien,  one  half  of  the  jurors  muft  alfo  be 
aliens :  a  jury  thus  formed  is  called  a  jury  de  medletate  lingua. 

\  When  thofe  feveral  challenges  reduce  too  much  the  number  of 
jurors  on  the  pannel,  which  is  forty-eight,  new  ones  are  named  on  a 
writ  of  the  judge,  who  are  named  the  tales,  from  thofe  words  of  the  writ, 
decern  or  0^0  taleu  -V 
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nefles  in  his  behalf,  and  have  them  examined"  upon  oath. 
Laflly,  he  is  allowed  to  have  a  counfellor  to  aflift  him, 
not  only  in  the  difcuflion  of  any  point  of  law  which  may 
be  complicated  with  the  fad,  but  alfo  in  the  inveftiga- 
tion  of  the  fadt  itfelf ;  and  who  points  out  to  him  the 
queflions  he  ought  to  aik,  or  even  alks  them  for  him*. 

Such  are  the  precautions  which  the  law  has  devifed 
for  cafes  of  common  profecutions ;  but  in  thofe  for  high 
treafon,  and  for  mifprifion  of  treafon,  that  is  to  fay,  for 
a  confpiracy  againft  the  life  of  the  king,  or  againfl  the 
ftate,  and  for  a  concealment  of  it  I,  accufations  which 
fuppofe  a  heat  of  party  and  powerful  accufers,  the  law 
has  provided  for  the  accufed  party  farther  fafeguards. 

Firft,  no  perfon  can  be  queftioned  for  any  treafon, 
except  a  diretl  attempt  on  the  life  of  the  king,  after 
three  years  elapfed  fince  the  offence.  2.  The  accufed 
party  may,  independantly  of  his  other  legal  grounds  of 

*  This  laft  article  however,  is  not  ellablifhed  by  law,  except  in  cafes 
of  treafon  ;  it  is  done  only  through  cuftom,  and  the  indulgence  of  the 
judges. 

%  The  penalty  of  a  mifprifion  of  treafon  is,  the  forfeiture  of  all  goods, 
and  imprifonment  for  life. 

.  ,      challenging". 
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challenging,  peremptorily  challenge  thirty-five  jurors. 
3d.  He  may  have  two  counfel  to  aflift  him  through  the 
whole  courfe  of  the  proceedings.  4.  That  his  witnefles 
may  not  be  kept  away,  the  judges  mufl  grant  him  the 
fame  compulfive  procefs  to  bring  them  in,  which  they 
iffue  to  compel  the  evidences  againft  him.  5.  A  copy  of 
his  indictment  mufl  be  delivered  to  him  ten  days  at  lead 
before  the  trial,  in  prefence  of  two  witnefles,  and  at  the 
expence  of  five  fhillings  ;  which  copy  muft  contain  all 
the  fadls  laid  to  his  charge,  the  names,  profeflions,  and 
abodes,  of  the  jurors  who  are  to  be  on  the  pannel,  and 
of  all  the  witneflTes  who  are  intended  to  be  produced 
againfl:  him  *. 

When,  either  in  cafes  of  high  treafon,  or  of  inferior 
crimes,  the  profecutor  and  the  prifoner  have  clofed  their 
evidence,  and  the  witnefles  have  anfwered  to  the  re- 
fpe£live  queilions  both  of  the  bench,  and  of  the  jurors, 
one  of  the  judges  makes  a  fpeech,  in  which  he  fums  up 
the  faCts  which  have  been  advanced  on  both  fides.     He 

*  Stat.  7  Wil.  III.  c.  3.  and  7  Ann.  c.  2r.     The  latter  was  to  be 
in  force  only  after  the  death  of  the  late  pretender. 

P  2  points 


*id8  appendix. 

points  out  to  the  jury  what  more  preclfely  conflltutes 
the  huige  of  the  queftion  before  them  ;  and  he  gives 
them  his  opinion,  both  with  regard  to  the  evidences  that 
have  been  given,  and  to  the  point  of  law  which  is  to 
guide  them  in  their  deciiion.  This  done,  the  jury  with- 
draw into  an  adjoining  room,  where  they  muft  remain 
without  eating  and  drinking,  and  without  fire,  till  they 
have  agreed  unanimoufly  among  themfelves,  unlefs  the 
court  give  a  permiffion  to  the  contrary.  Their  declara- 
tion or  verdid  {yeredi^wn)  mull  (unlefs  they  choofe  to 
give  a  fpecial  verdi£t)  pronounce  exprefsly,  either  that 
the  prilbner  is  guilty,  or  that  he  is  not  guilty,  of  the 
facfl  laid  to  his  charge.  Laflly,  the  fundamental  maxim 
of  this  mode  of  proceeding,  is,  that  the  jury  muft  be 
unanimous. 

And  as  the  main  obje£l  of  this  inftltutlon  of  the  trial 
by  a  jury  is  to  guard  accufed  perfons  againfl:  all  decifions 
whatfoever  by  men  inverted  with  any  permanent  official 
authority  *,  it  is  not  only  a  fettled  principle,    that  the 

*  **  Laws,"  as  Junius  fays  extremely  well,  **  are  intended,  not  to 
**  tra'ft  to  what  men  will  do,  but  to  guard  againft  what  they  may  do." 

opinion 
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opinion  which  the  judge  delivers  has  no  weight  but  fuch 
as  the  jury  choofe  to  give  itj  but,  befides,  their  verdict 
mud:  comprehend  the  whole  matter  in  trial,  and  decide 
as  well  upon  the  fad,  as  upon  the  point  of  law  that  may 
arife  out  of  it :  in  other  words,  they  mufl  pronounce  both 
on  the  commiffion  of  a  certain  fadl,  and  on  the  reafoii 
which  makes  fuch  facfl  to  be  contrary  to  law  *. 

This  is  even  fo  eflential  a  point,  that  a  bill  of  indldt- 
ment  muft  exprefsly  be  grounded  upon  thofe  two  objects. 
Thus,  an  indidment  for  treafon  muft  charge,  that  the 
alledged  fads  were  committed  with  a  treafonable  intent 
{J>roditone),  An  indidment  for  murder  muft  exprefs, 
that  the  fad  has  been  committed  with  malice  prepenfe^ 
or  aforethought.  An  indidment  for  robbery  muft  charge 

*  Unlefs  they  choofe  to  give  a  y^^aWverdid.^ — "  When  the  jury," 
fays  Coke,  '*  doubt  of  the  law,  and  intend  to  do  that  which  is  jufl,  they 
*'  find  the /p^^w/ matter,  and  the  entry  is,  Et  fuper  iota  materia  petunt 
**  di/cretionem  ju/ficiariorum."  Inft.  iv.  p.  41. — Thefe  words  of  Coke, 
we  may  obferve  here,  confirm  beyond  a  doubt  the  power  of  the  jury  to 
determine  on  the  whole  matter  in  trial :  a  power  which  in  all  conftitu- 
tional  views  is  neceflary ;  and  the  more  fo,  fince  a  prifoner  cannot  in 
England  challenge  the  judge,  as  he  can  under  the  civil  law,  and  for  the 
fame  caufes  as  he  can  a  witnefs, 

that 
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that  the  things  were  taken  with  an  intention  to  rob  {animo 
jurandi)  6cc.  &;c.  *. 

Juries  are  even  fo  uncontroulable  in  their  verdicfl: io 

apprehenfive  has  the  conftitution  been,  left  precautions 
to  reftrain  them  in  the  exercife  of  their  fundion,  how- 
ever fpecious  in  the  beginning,  might  in  the  ifTue  be  con- 
verted to  the  very  deftrudion  of  the  ends  of  that  inftitu- 
tion,  that  it  is  a  repeated  principle,  that  a  juror,  in  de- 
livering his  opinion,  is  to  have  no  other  rule  but  his 
opinion  itfelf ;  that  is  to  fay,  no  other  rule  than  the  be- 
lief which  refults  to  his  mind  from  the  fads  alledged  on 
both  fides,  from  their  probability,  from  the  credibility  of 
the  witnefTes,  and  even  from  all  fuch  circumftances  as 
he  may  have  a  private  knowledge  of.  Lord  Chief  Juftice 
Hale  exprelTes  himfelfon  this  fubjed,  in  the  following 

*  The  principle  that  a  Jury  is  to  decide  both  on  the  faft,  and  the  crU 
mmalily  of  it,  is  fo  well  underftood,  that  if  a  verdift  were  fo  framed  as 
only  to  have  for  its  objeft  the  bare  exiftence  of  the  faft  laid  to  the'  charae 
of  the  prlfoner,  no  punifhment  could  be  awarded  by  the  Judge  in  confe- 
quence  of  it.  Thus,  in  the  profecution  of  Woodfall.  for  printing  Ju- 
nius's  letter  to  the  King,  the  Jury  brought  in  the  following  verdift 
guUty  of  printing  and  publijh'mg,  only;  the  confequence  of  which  was  the 
dicharge  of  the  prifoner. 

terms, 
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terms,  in  his  Hiftory  of  the  Common  Law  of  England. 
Chap.  12.  §.  1 1. 

*'"  In  this  recefs  of  the  jury,  they  are  to  confider  their 
evidence  ;  to  weigh  the  credibility  of  the  witneffes,  and 
the  force  and  efficacy  of  their  teftimonies ;  wherein  (as 
1  before  faid)  they  are  not  precifely  bound  to  the  rules 
of  the  civil  law,  viz.  to  have  two  witneiTes  to  prove  every 
fadt,  unlefs  it  be  in  cafes  of  treafon,  nor  to  rejedl  one 
witnefs  becaufe  he  is  fingle,  or  always  to  believe  two 
witneffes  if  the  probability  of  the  fa6t  does  upon  other 
circumftances  reafonably  encounter  them ;  for  the  trial 
is  not  here  limply  by  witneffes,  but  by  jury :  nay,  it  may 
fo  fall  out,  that  a  jury  upon  their  own  knowledge  may 
know  a  thing  to  be  falfe  that  a  witnefs  fwore  to  be  true, 
or  may  know  a  witnefs  to  be  incompetent  or  incredible, 
though  nothing  be  objedled  againft  him. — and  may  give 
their  verdi(5l  accordingly  *." 

If  the  verdict  pronounces,  not  guilfy,.  the  prifoner  is 
fet  at  liberty,  and  cannot,  on  any  pretence,  be  tried  again 

*  The  fame  principles  and  forms  are  obferved  in  civil  matters  j  only 
peremptory  challenges  are  not  allowed. 
^r..  for 
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for  the  fame  ofFence.  If  the  verdict  declares  him  guilty ^ 
then,  and  not  till  then,  the  judge  enters  upon  his  func- 
tion as  a  judge,  and  pronounces  the  puniftiment  which 
the  law  appoints  *.  But,  even  in  this  cafe,  he  is  not  to 
judge  according  to  his  own  difcretion  only  ;  he  muft 
Ihictly  adhere  to  the  letter  of  the  law  ;  no  conftruflive 
extenfion  can  be  admitted ;  and  however  criminal  a  fa<5t 
might  in  itfelf  be,  it  would  pafs  unpunifhed  if  it  were 
found  not  to  be  pofitively  comprehended  in  fome  one  of 
the  cafes  provided  for  by  the  law.  The  evils  that  may 
arife  from  the  impunity  of  a  crime,  that  is,  an  evil 
which  a  new  law  may  inftantly  flop,  has  not  by  the 

*  When  the  party  accufed  is  one  of  the  Lords  temporal,  he  likewifc 
enjoys  the  univerfal  privilege  of  being  judged  by  his  Peers ;  though  the 
Trial  then  differs  in  feveral  refpefts.  In  the  firft  place,  as  to  the  number 
of  the  Jurors  :  all  the  Peers  are  to.  perform  the  fun<ftion  of  fuch,  and 
and  they  muii  be  fummoned  at  leaft  twenty  days  before-hand.  II.  When 
the  Trial  takes  place  during  the  feffion,  it  is  faid  to  be  in  the  High  Court 
of  Parliament ;  and  the  Peers  officiate  at  once  as  Jurors  and  Judges : 
wh£n  the  Parliament  is  not  fitting,  the  Trial  is  faid  to  be  in  the  Court 
of  the  High  Steward  of  England  y  an  office  which  is  not  ufually  in  being, 
but  is  revived  on  thofe  occafions ;  and  the  High  Steward  perfoniis  the 
office  of  Judge.  III.  In  either  of  thefe  cafes,  unanimity  is  not  required  ; 
and  the  majority,  which  muft  confift  of  twelve  perfons  at  leaft,  is  to 
decide. 

Englifh 
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Englilli  laws  been  confidered  as  of  magnitude  fufficlent 
to  be  put  in  comparifon  with  the  danger  of  breaking 
through  a  barrier  on  which  fo  mightily  depends  the 
fafety  of  the  individual  *. 

To  all  thefe  precautions  taken  by  the  law  for  the  fafety 
of  the  fubje£t,  one  circumftance  mufl  be  added,  which 
indeed  would  alone  juftify  the  partiality  of  the  Englifh 
lawyers  to  their  laws  in  preference  to  the  civil  law ;  I 
mean  the  abfolutc  reje<Slion  they  have  made  of  the  tor- 
ture -f.  Without  repeating  here  what  has  been  faid  on 
this  fubjedl  by  the  admirable  author  of  the  treatife  on 
crimes  aad puni/hments,  I  fhall  only  obferve,  that  the  tor- 

*  I  Ihall  give  here  an  inftance  of  the  fcruple  with  which  the  Engllfh 
judges  proceed  upon  occalions  of  this  kind.  Sir  Henry  Ferrtrs  having 
been  arretted  by  virtue  of  a  warrant,  in  which  he  was  termed  a  knight^ 
though  he  was  a  baronet,  Nightingale  his  fervant  took  his  part,  and 
killed  the  officer  j  but  it  was  decided,  that  as  the  warrant  *'  was  an  ill 
**  warrant,  the  killing  an  officer  in  executing  that  warrant,  cannot  be 
"  murder,  becaufe  no  good  warrant :  wherefore  he  was  found  not  guilty 
**  of  the  murder  and  manflaughter." — See  Croke's  Rep.  P.  III.  p.  371. 

t  Coke  fays  (Inft.  III.  p.  35.)  that  when  John  Holland,  Duke  of 
Exeter,  and  William  de  la  Poole,  Duke  of  Suffolk,  renewed,  under 
Henry  VI.  the  attempts  made  to  introduce  the  civil  law,  they  exhibited 
the  torture  as  a  beginning  thereof.  The  inftruraent  was  called  the  Duke 
of  Exeter's  daughter. 

Part  II.  *Q  -  ture. 
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ture,  in  itfelf  To  horrible  an  expedient,  would,  more 
efpecially  in  a  free  ftate,  be  attended  with  the  moft  fa- 
tal confequences.  It  was  abfolutely  neceflary  to  pre- 
clude, by  rejeding  it,  all  attempts  to  make  the  purluit 
of  guilt  an  inlTirument  of  vengeance  againft  the  innocent. 
Even  the  convidted  criminal  muft  be  fpared,  and  a  prac- 
tice at  all  rates  exploded,  which  might  fo  eafily  be  made 
an  inflrument  of  endlefs  vexation  and  perfecution  *. 

For  the  further  prevention  of  abufes,  it  is  an  invari- 
able ufage,  that  the  trial  be  public.  The  prifoner  nei- 
ther makes  his  appearance,  nor  pleads,  but  in  places 
where  every  body  may  have  free  entrance ;  and  the 
witnefles  when  they  give  their  evidence,  the  judge  when 
he  delivers  his  opinion,  the  jury  when  they  give  their 

•  Judge  Fofter  relates,  from  Whitlock,  that  the  Eifhop  of  Londoa 
having  faid  to  Felton,  who  had  aflafiinated  the  Duke  of  Buckingham, 
"  if  you  will  not  confefs,  j om  mu/i  go  to  the  racJt;  the  man  replied, 
**  if  it  inuft  be  fo,  I  know  not  whom  I  may  accure  in  the  extremity  of 
**  the  torture  ;  Bilhop  Laud  perhaps,  or  any  lord  at  this  board." 

"  Sound  fenfe,  (adds  Fofter)  in  the  mouth  of  an  enthuiiaft  and  a 
"  ruffian  !" 

Laud  having  propofed  the  rack,  the  matter  was  fhortly  debated  at  the 
hoard,  and  it  ended  in  a  reference  to  the  judges,  who  uaanimouily  re- 
folved,  that  the  rack  could  not  be  legally  ufed. 

verdi<fl, 
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verdldl,  are  all  under  the  public  eye.  Laftly,  the  judge 
cannot  change  either  the  place  or  the  kind  of  pun'iih- 
ment  prefcribed  by  legal  fentence  ;  and  a  IherifF  who 
ihould  take  away  the  life  of  a  man  in  a  manner  different 
from  that  which  the  law  prefcribes,  would  be  profecuted 
as  guilty  of  murder*. 

In  a  word,  the  conftitution  of  England  being  a  free 
conflitution,  demanded  from  that  circumftance  alone, 
(as  I  fhould  already  have  but  too  often  repeated,  if  fo 
fundamental  a  truth  could  be  too  often  urged)  extraor- 
dinary precautions  to  guard  againft  the  dangers  which 
unavoidably  attend  the  power  of  inflicting  punifhments; 
and  it  is  particularly  when  confidered  in  this  light,  that 
the  trial  by  jury  proves  an  admirable  infkitution. 

By  means  of  it,  the  judicial  authority  is  not  onl-y 
placed  out  of  the  hands  of  the  man  who  is  veiled  with 
the  executive  authority  : — it  is  even  out  of  the  hands  of 
the  judge  himfelf.  Not  only,  he  who  is  trufled  with  the 
public  power  cannot  exert  it,  till  he  has  as  it  were  re;-» 

*  And  if  any  other  perfon  but  the  fherlff,  even  the  judge  himfelf, 
were  to  caufe  death  to  be  infii£led  upon  a  man  though  convifted,  it  would 
be  deemed  an  homicide.— See  Blackftone,  L.  iv.  ch,  14. 

0^2  ceived, 
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celved  the  permiflion  to  that  purpofe,  of  thofe  who  are 
fet  apart  to  adminifter  the  laws  ;  but  thefe  are  alfo  re- 
trained In  a  manner  exa£tly  alike,  and  cannot  make  the 
law  fpeak,  but  when,  in  their  turn,  they  have  likewife 
received  permiffion. 

And  thofe  perfons  to  whom  the  law  has  delegated  ex- 
clufively  the  prerogative  of  deciding  that  a  punifhment 
is  to  be  inflided, — thofe  men  without  whofe  declaraton 
the  executive  and  the  judicial  powers  are  both  thus 
bound  down  to  inadion,  do  not  form  among  themfelves 
a  permanent  body,  who  may  have  had  time  to  ftudy 
how  their  power  can  ferve  to  promote  their  private 
views ;  they  are  men  feledted  at  once  from  among  the 
people,  who  perhaps  never  were  before  called  to  the 
exerclfe  of  fuch  a  fundlion,  nor  forefee  that  they  ever 
fhall  be  called  to  it  again. 

As  the  extenfive  right  of  challenging  efFedually  baf- 
fles, on  the  one  hand,  the  fecret  practices  of  fuch  as  in 
the  face  of  fo  many  difcouragements  might  ftill  perfift 
in  making  the  judicial  power  fubfervient  to  their  own 
views,  and  on  the  other  excludes  all  perfonal  refent- 
ment^,  the  fole  affedion  which  remains  to  influence  the 

integri  ty 
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integrity  of  thole  who  alone  are  intitled  to  put  the  pub- 
lic power  into  a6tion,  during  the  fliort  period  of  their 
authority,  is,  that  their  own  fate  as  fubjedls,  is,  is 
eflentially  connefted  w4th  that  of  the  man  wdiofe  doom 
they  are  going  to  decide. 

In  fine,  fuch  is  the  happy  nature  of  this  inflitution, 
that  the  judicial  power,  a  power  fo  formidable  in  itfelf, 
which  is  to  difpofe  without  finding  any  refinance,  of  the 
property,  honour,  and  life  of  individuals,  and  which, 
whatever  precautions  may  be  taken  to  reftrain  it,  muft 
in  a  great  degree  remain  arbitrary,  may  be  faid  in  Eng- 
land,  to  exift, — to  accomplifh  every  intended  end, — and 
to  be  in  the  hands  of  nobody  *. 

In  all  thefe  obfervations  on  the  advantages  of  the  En- 
glifh  criminal  laws,  I  have  only  confidered  it  as  con- 
nefted  with  the  conftitution,  which  is  a  free  one ;  and 
it  is  in  this  view  alone  that  I  have  compared  it  with  the 
jurifprudence  received  in  other  flates.    Yet,  abftradedly 

*  The  confequence  of  this  inftitution  is,  that  no  man  in  England 
ever  meets  the  man  of  whom  he  may  fay,  "  that  man  has  a  power  to 
**  decide  on  my  death  or  Ufe."  If  we  could  for  a  moment  forget  the 
bleflingsof  that  inHitutiGn,,  we  ought  at  leaft  to  admire  th«  ingenuity 
of  it. 

from 
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from  the  weighty  con/litutional  confiderations  which  I 
have  fuggefted,  I  think  there  are  flill  other  interefting 
grounds  of  pre-eminence  on  the  fide  of  the  laws  of 
England. 

They  do  not  permit,  that  a  man  ihould  be  made  to 
run  the  rifk  of  a  trial,  but  upon  the  declaration  of  twelve 
perfons  at  leaft,  (the  Grand  Jury).  Whether  he  be  in 
prifon,  or  on  his  trial,  they  never  for  an  inflant  refufe 
free  accefs  to  thofe  who  have  either  advice,  or  comfort, 
to  give  him  :  they  even  allow  him  to  fummon  all  who 
may  have  any  thing  to  fay  in  his  favour.  Laftly,  what 
is  of  very  great  importance,  the  witnefTes  againft  him 
mufl  deliver  their  teftimony  in  his  prefence  ;  he  may 
crofs-examine  them  ;  and  by  one  unexpected  queftion, 
confound  a  whole  fyftem  of  calumny  :  indulgences  thefe 
all,  denied  by  the  laws  of  other  countries. 

Hence,  though  an  accufed  per  Ion  may  indeed  be  ex- 
pofed  to  have  his  fate  decided  by  perfons  (the  Petty  Jury) 
who  poffefs  not,  perhaps,  all  that  fagacity  which  in  fome 
delicate  cafes  it  is  particularly  advantageous  to  meet  with 
in  a  judge,  yet  this  inconvenience  is  amply  compenfated 
by  the  extenfive  means  of  defence  with  which  the  law, 

lis 
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as  wc  have  feen,  has  provided  him.  If  a  Juryman 
does  not  pofTefs  that  expertnefs  which  is  the  refult  of  long 
pradice,  yet  neither  does  he  bring  to  jadgment  that  hard- 
nefs  of  heart  which  is,  more  or  lefs,  alfo,  a  confequence 
of  it ;  and  bearing  about  him  the  principles,  let  me  fay, 
the  unimpaired  inftind:  of  humanity,  he  trembles  while 
he  exercifcs  the  awful  office  to  which  he  finds  himfelf 
called ;  and  in  doubtful  cafes  always  decides  for  mercy. 

It  is  to  be  further  obferved,  that  in  the  ufual  courfe 
of  things,  the  Juries  pay  great  regard  to  the  opinions  de- 
livered by  the  judges :  that  in  thofe  cafes  where  they  are 
clear  as  to  the  fadt,  yet  find  themfelves  perplexed  with 
regard  to  the  degree  of  guilt  conne<fted  with  it,  they 
leave  it,  as  has  been  faid  before,  to  be  afcertained  by  the 
difcretion  of  the  judge,  by  returning  what  is  called  a 
f pedal  verdi^  :  that  whenever  circumflances  fecm  to  al- 
leviate the  guilt  of  a  perfon  agalnft  whom  nevxrthelefs 
the  proof  has  been  pofitive,  they  temper  their  verdid 
by  recommending  him  to  the  mercy  of  the  king  j  which 
feldom  fails  to  produce  at  leaft  a  mitigation  of  the  pu- 
nifhment :  that,  though  a  man,  once  acquitted,  can  ne- 
ver, und^r  any  pretence  whatfoever,  be  again   brought 

into 
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into  peril  for  the  fame  offence,  yet  a  new  trial  would  be 
granted,  if  he  had  been  found  guilty  upon  proofs  ftrongly 
fufpeded  of  being  falfe  (Blackft.  1.  iv.  c.  27.)  Laftly, 
what  diftinguilhes  the  laws  of  England  from  thofe  of 
other  countries  in  a  very  honourable  manner,  is,  that  as 
the  torture  is  unknown  to  them,  (o  neither  do  they 
know  any  more  grievous  punifhment  than  thefimple  de- 
privation of  life. 

All  thefe  circumftances  have  combined  to  introduce 
fuch  a  mildnefs  into  the  exercife  of  criminal  juftice,  that 
the  trial  by  jury  is  that  point  of  their  liberty  to  which 
the  people  of  England  are  moil  thoroughly  and  univer- 
fally  wedded  J  and  the  only  complaint  I  have  ever  heard 
uttered  againft  it,  has  been  by  men,  who,  more  feniible 
of  the  neceffity  of  public  order,  than  alive  to  the  feelings 
of  humanity,  think  that  too  many  offenders  cfcape  with 
impunity. 


La'ws 
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Laws  relative  to  Imprifawnent. 

BU  T  what  compleats  the  fenfe  of  independance, 
which  the  laws  of  England  procure  to  every  indi- 
vidual, (a  fenfe  which  is  the  nobleft  advantage  attendant 
on  liberty)  is  the  greatnefs  of  their  precautions  upon  the 
delicate  point  of  imprifonnient. 

In  the  hrfl:  place,  by  allowing,  in  mod  cafes,  of  en- 
largement upon  bail,  and  by  prefcribing,  on  that  article, 
exprefs  rules  for  the  judges  to  follow,  they  have  removed 
all  pretexts  which  circumftances  might  afford  of  de- 
priving a  man  of  his  liberty. 

But  it  is  againft  the  executive  power  that  the  legiila- 
ture  has,  above  all,  dircdled  its  efforts :  nor  has  it  been 
but  by  flow  degrees,  that  it  has  been  enabled  to  wreft 
from  it  a  brarKh  of  power  which  enabled  it  to  deprive. 
the  people  of  their  leaders,  as  well  as  to  intimidate  thofe 
who  might  ije  tempted  to  afTume  the  fun(fl:ion  ;  and 
which,  having  thus  all  the  efficacy  of  more  odious  means 
without  the  dangers  of  them,  was  the  moft  formidable 
weapon  for  attacking  public  liberty. 

•  I^art  II.  *  R  The 
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The  methods  originally  pointed  out  by  the  laws  of  Eng- 
land  for  the  enlargement  of  a  perfon  unjuftly  imprifon- 
ed,  were  the  writs  of  mainprke,  de  od'io  et  atldy  and 
de  homlne  replegiando,  Thofe  writs,  which  could  not  be 
refufed,  were  an  order  to  the  fheriff  of  the  county  in 
which  a  perfon  had  been  confined,  to  inquire  into  the 
caufes  of  his  coofinement;  and,  according  to  the  circum- 
Oances  of  his  cafe,  either  to  difcharge  him  purely  and 
fimply,  or  upon  bail. 

But  the  mofl  ufual  method,  and  which  even,  by  being 
moft  general  and  certain,  has  tacitly  aboUflied  all  the 
others^  is  the  writ  of  habeas  corfuSy  fo  called  becaufe  it 
"begins  with  the  words  habeas  corpus  ad fubjkkndum.  This 
writ,  being  a  writ  of  high  prerogative,  muft  iffue  from 
the  court  of  Kings-Bench  :  its  eifeds  extended  e(jually 
over  every  county  ;  and  the  king  by  it  required,  or  was 
underftood  to  require,  the  perfon  who  held  one  of  his 
fubjeas  in  cuftody,  to  carry  him  before  the  judge,  with 
the  date  of  the  confinement,  and  the  caufe  of  it,  in  order 
to  difcharge  him,  or  continue  to  detain  him,  according 
as  the  judge  fhall  decree. 

:put 
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But  this  writ,  which  might  be  a  refource  in  cafes  of 
violent  imprifonment  efte£led  by  individuals,  or  granted 
at  their  requeft,  was  a  weak  one  indeed,  or  rather  was 
no  refource  at  all,  againfl  the  prerogative  of  the  prince; 
efpecially  under  the  reigns  of  the  Tudors,  and  in  the 
beginning  of  thofe  of  the  Stuarts.  And  even,  in  the 
firfl  years  of  Charles  the  firfl:,  the  judges  of  the  king*s 
bench,  who  in  confequence  of  the  fpirit  of  the  times, 
and  of  their  holding  their  places  durante  bene  placlto^  were 
conflantly  devoted  to  the  court,  declared,  "  that  they 
could  not,  upon  an  habeas  corpus,  either  bail  or  deliver 
a  prifoner,  though  committed  without  any  caufe  af- 
figned,  in  cafe  he  was  committed  by  the  fpecial  com- 
mand of  the  king,  or  by  the  lords  of  the  privy  coun- 
cil/* 

Thofe  principles,  and  the  mode  of  procedure  which 
refulted  from  them,  attracted  the  attention  of  parlia- 
ment ;  and  in  the  ad  called  the  petition  of  right,  palled 
in  the  third  year  of  the  reign  of  Charles  the  firfl,  it  was 
enabled,  that  no  perfon  Aould  be  held  in  cuflody,  in 
confequence  of  fuch  imprifonments. 

R  2  But 
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But  the  jtidges  knew  how  to  evade  the  intention 
of  this  ad  :  they  indeed  did  not  refufe  to  difcharge 
a  man  imprifoned  without  a  caufe  ;  but  they  ufed  fo 
much  delay  in  the  examination  of  thofe  caufes,  that 
they  obtained  the  full  eiFedl  of  an  open  denial  of 
juftice. 

The  legiflature  again  interpofed,  and  in  the  aft  pafTed 
in  the  iixteenth  year  of  the  reign  of  Charles  the  iirft, 
the  fame  in  which  the  ftar-chamber  was  fuppreffed,  it 
was  enaded,  that  "  if  any  perfon  be  committed  by  the 
king  himfelf  in  perfon,  or  by  his  privy  council,  or  by 
any  of  members  thereof,  he  fhall  have  granted  unto  him, 
without  any  delay  upon  any  pretence  whatfoevefj  a  writ 
of  habeas  corpus ;  and  that  the  judge  fhall  thereupon, 
within  three  court  days  after  the  return  is  made,  ex- 
amine and  determine  the  legality  of  fuch  imprifon- 
ment." 

This  a£t  feenaed  to  preclude  every  poffibility  of  future 
evafion  :  yet  it  was  evaded  ftill ;  and  by  the  connivance 
of  the  judges,  the  perfon  who  detained  the  prifoner 
could,  without  danger,  wait  for  a  fecond,   and  a  third 

writ. 
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writ,  called  an  alias  and  a  planes j  before  he  produced 
him. 

All  thefe  different  artifices  gave  at  length  birth  to  the 
famous  a«5t  of  habeas  corpus,  pafTed  in  the  thirtieth  year 
of  the  reign  of  Charles  the  fecond,  which  in  England  is 
confidered  as  a  fecond  great  charter,  and  has  definitively 
fupprefTed  all  the  refources  of  opprefiion  *. 

The  principal  articles  of  this  adt  are,  to  fix  the  dif- 
ferent terms  allowed  for  bringing  a  prifoner :  thofe  terms 
are  proportioned  to  the  diftance  j  and  none  can  In  any 
cafe  exceed  twenty  days. 

2.  That,  the  officer  and  keeper  negledlng  to  make 
due  returns,  or  not  delivering  to  the  prifoner,  or  his 
agent,  within  fix  hours  after  demand,  a  copy  of  the 
warrant  of  commitment,  or  fhifting  the  cuflody  of  the 
prifoner  from  one  to  another,  without  fufKcient  reafon 
or  authority,  (fpecified  in  the  adt)  Ihall  for  the  firfl  of- 
fence forfeit  one  hundred  pounds,  and  for  the  fecond, 

•  The  real  title  of  the  a£l  is,  an  ail  for  better  /(curing  the  fuhjeif,  and 
for  prevention  of  imprifonments  beyond  the  feas, 

two 
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two  hundred,  to  the  party  grieved,  and  be  difabled  t(» 
hold  his  office. 

3.  No  perfon,  once  delivered  by  habeas  corpus ^  flial! 
be  recommitted  for  the  fame  offence,  on  penalty  of  five 
hundred  pounds. 

4.  Every  perfon  committed  for  treafon  or  felony  fhall, 
if  he  require  it  in  the  firfl  week  of  the  next  term,  or  thQ 
firft  day  of  the  next  feflion,  be  indided  in  that  term  or 
feffion,  or  elfe  admitted  to  bail  ;  unlefs  the  king's  wit- 
nefles  cannot  be  produced  at  that  time  :  and  if  acquitted, 
or  if  not  indided  and  tried  in  the  fecond  term  or  feffioD, 
he  Ihall  be  difcharged  of  his  imprifonment  for  fuch  im- 
puted offence. 

5.  Any  of  the  twelve  judges,  or  the  lord  chancellor^ 
who  (liall  deny  a  writ  of  habeas  corpus,  on  figl^t  of  the 
warrant,  or  on  oath  that  the  fame  is  refufed,  (hall  forfeit 
feverally  to  the  party  grieved  five  hundred  pounds. 

6.  No  inhabitant  of  England  (except  perfons  con- 
trailing,  or  convidls  praying  to  be  tranfported)  fhall  be 
fent  prifoner  to  Scotland,  Ireland,  Jerfey,  Guernfey,  or 
any  place  beyond  the  feas,  within  or  without  the  king's 

dominions ; 
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dominions ;  on  pain  that  the  party  committing,  his  ad- 
vifers,  aiders,  and  afliftants,  fhall  forfeit  to  the  party 
grieved  a  fum  not  lefs  than  five  hundred  pounds,  to  be 
recovered  with  treble  cods ;  fhall  be  difabled  to  bear 
any  office  of  trufl  or  profit ;  (hall  incur  the  penalties  of 
of  pramunire  (the  imprifonment  for  life,  and  forfeiture  of 
all  goods,  and  rents  of  lands  during  life) ;  and  {hall  be 
incapable  of  the  king's  pardon. 
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